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BBEOEHWUE

Conepxanue YueOHOro mocoOus «Amemsiuus, Kaccauus, Haa30p B
FPaXJAHCKOM TIPOLECCE» BKIIOYAET TEMBI, PACKPBIBAIOIIAE IMOPSAIOK, CPOK
NPEIBABICHUSI U PACCMOTPEHUS TOJHOMOYHBIMU CYyOBEKTaMH COOTBETCTBYIOIIUX
00OBEKTOB amneUISIIIMOHHOTO, KAaCCAIMOHHOTO M HAJ30PHOI0 MPOU3BOJICTBA CYIO0M
oOlel IOpUCIUKIMA C Y4eTOM He Toibko aAeictByrommx HopMm ['TIK P®, HO u
[TocranoBnenun Ilnenyma BepxoBHoro cyaa PO, TOCBAIIECHHBIX JaHHBIM
MIPOU3BOJICTBAM.

[IpoGnema ompeneneHuss y4aCTHHUKAMU TPakIaHCKOTO TIpoliecca MopsiaKa
oOparieHusi U pPACCMOTPEHUs JieJla B aNeUISIMOHHOW MHCTAHIIMHM, a TaKkxKe
ompesneneHus: 00beKTOB, CyOBEKTOB KacCAlMOHHOTO W HAJA30PHOTO 00KAJIOBAaHUS
BBI3BIBACT 3aTPYJHEHUS U TPEOYET OCMBICICHHUS B CBS3U C MPOU3OMICIAINIUMU B
2012 rony uzmenenusimu B ['TIK P® B 3T0# yacTtu.

I'maBer 39, 41, 41.1 T'TIK P®, nocsimieHHbIe TIEPECMOTPY CYIACOHBIX aKTOB
U3JIOKEHBl TakuM o0pa3oM, 4YTO JIMIly, He oOJajarouieMy CrHelualbHbIMU
MO3HAHUSIMU B O0JIACTH TMpaBa, TPYAHbBI JJi1 OCMBICICHUS U TTOHUMaHus. B cBsi3u ¢
9YeM, aBTOPOM JIaHA TMOMBITKA Pa3bsiCHUTh BOMPOCH], BO3HUKAIOIINE Y 00YyJarOIINXCsI
«'pak1aHCKOMY TMpPOLIECCYaTbHOMY IIpaBy» CTYJIEHTOB, a TaKX€ YYaCTHUKOB
TPKIAHCKOTO TMporecca Kakhe CyIeOHBbIE aKThl MOTYT SIBISATHCS OOBEKTAMH
COOTBETCTBYIOIIETO IMPOU3BOJICTBA, KTO MMEET NPAaBO, B KAKUE CPOKHM M B KaKOM
NOpsiZIKE OOpaTUTHCS B COOTBETCTBYIOIIYIO MHCTAHIIUIO C >Kal0OOM HA BHIHECCHHBIC
paHee Cy/1eOHBIC aKThl.

CuuTaeM, 4TO KaXIbpli TpaKJaHWH, a TeM O0Jiee IOPUCT, JOHKEH XOPOIIO
3HATH MOPSAOK OCYIIECTBICHHSI CYOBEKTUBHOTO TIpaBa Ha CyJAeOHYIO 3aIUTy, B TOM
YHCJIE ¥ BO3MOXKHOCTH 00KaJIOBaHMsI CyIeOHOTO aKTa B CIydae €ro He3aKOHHOCTH H
HEOOOCHOBAaHHOCTH.

Hacrosimee yueOGHOe mocoOme OynmeT MOJIe3HO, KaK JHIaM, MOTyYaroIIuM
IOpuMdecKkoe 00pa3oBaHHe, TaK W MHBIM JIMIIAM, KOTOpbIE 3allUIIAal0T CBOU

UHTEPECHI B Cyie OOIIel FOPUCIUKIINH.



Tema 1

NPOM3BOACTBO B CYOE
ANENNAUNOHHOUN UHCTAHLUUN

1. O6bLwWwan xapakrepnucTuka anennauMoHHOU NMHCTaHLUUU
KaK CaMOCTOATEeNbHOM CTaauu rpaxaaHCcKoro npouecca

B coorBerctBun ¢ ®epepanpubiM  3akoHoM OT 09.12.2010 Ne 353-03
c 1 suBaps 2012 roma HOpMBI, Kacaromuecsi 00KajloBaHUSI CyNE€OHBIX aKTOB B
AINeJUIALMOHHOM MOPSAKE MPETEPIEIN CYLLIECTBEHHOE U3MEHEHUS.

AmNeiAIMOHHAs MHCTAaHLMS CTajJla TElNepb BTOPOM HMHCTAHLMEH IO
OTHOLIEHHIO KO BCEM CyJlaM, KOTOPbIE pACCMATPUBAIOT AEJO IO MEPBOM MHCTAHIWH.
B otnuume ot panee npemycmorpennoi B ['TIK P® Bo3moxkHOCTH 00KanoBaHUS B
anesuISIIUOHHOM TOPSJIKE TOJBKO PEHICHUW W ONpeAecICHUMN, MPUHSITBIX MUPOBBIM
cyaoMm. B coorBerctBum ¢ aenctByromeit penakuuenn ['TIK PO B anewtsanumoHHON
WHCTAaHI[MU TPOUCXOAUT TIEPECMOTP BCEX CYAEOHBIX aKTOB (pelIeHUHd u
OTpEICNICHHI ), HE BCTYMUBIIUX B 3aKOHHYIO CUITY.

Jlns oOpareHuss B Cya ¢ ane/UIAIMOHHOW JKajJoOOW y JHIla JOJKHO OBITH
HECKOJIBKO MPEANOCHUIOK:

1. Hannume y cyObekTa npaBa Ha 00KajJOBaHHE.

2. O0OBEKT AOMKEH MOJJIeKATh aANeJUISIIMOHHOMY 00KajI0OBaHUIO.

3. JlomxeH OBITH HE NPOIMYIIEH MECSYHbIA CPOK, MPETyCMOTPEHHBIN s
M0J1aY¥ aNeJUIAIIMOHHOMN JKaTOOBbI.

B Teopum mpoueccyalbHOro IMpaBa BBIACISIOT TOJHYIH U HEMOJHYIO

AIlICIIJIALUIO.



[MosHas ane/IsINMA XapaKTEPU3YETCA UIUTENbHBIM MPOU3BOJICTBOM, IOYTH
KaK B IIEPBOM MHCTAHUHUH. DTO CBA3AHO CO CPABHEHHUEM M PACCMOTPEHUEM HOBBIX U
paHee Npe/ICTaBICHHbBIX (PAKTOB U 10KA3aTEIbCTB.

Henonnasi amenisimusi TpeJCTaBIsieT COOOW MEPEeCMOTpP pelIeHU CyI0B
NEpPBOM MHCTAHIIMM HAa OCHOBAaHUHU JI0KA3aTEJIbCTB, KOTOPHIE OBUIM MPEAbSIBICHBI
JIMLIAMU, YYaCTBYIOIIUMHU B JI€JIE€, B CyAbl IEPBOM NMHCTAHIIUU.

CpaBHUM MOPSATOK PACCMOTPEHUS JI€ IPU MOJHOW U HETIOJIHOM areJUIsUuH.

I. Ecnum npu HENoJHOW anejuisiiud TPOU3BOACTBO  OCYIIECTBIACTCS
MPEUMYIIECTBEHHO C MpeoOsiajaHueM MNPUHIMIIA TUCbMEHHOCTH U SIBKA CTOPOH B
cyneOHOe 3aceqaHue HeoOs3aTenbHa, TO IMPU TOJHOM amneJuisaluM, B Ccliydae
MPEICTABICHUSI HOBBIX JOKA3aTE€JNIbCTB, OTCYTCTBHE CTOPOH JAEIAET HESBUBIIYIOCS
CTOpOHY OoJiee ySI3BUMOM, TaK Kak B CyJle aneUISIIMOHHON WHCTAHIIUU MPOUCXOIUT
BTOPUYHOE JOKAa3bIBAHUE BCEX OOCTOSTENBCTB MO JENy U IMPEACTABICHHE
KOHTPApTryMEHTOB.

2. Ilpu mosHOM ameuIsuy, B OTJIMYME OT HETOJHOM, B CyJeOHOM 3aceaHuu
JOTMYCKAeTCsl MPEACTaBICHNE HOBBIX JOKa3aTeIhCTB M (haKTOB O€3 OrpaHUYeHU U
000CHOBaHHUS HEBO3MOXXHOCTH WX TPEJCTaBIEHUS B Cya TNEpBOM HMHCTaHIMH. B
IPOLIECCE HEIMOJIHON aneusiqui BO3MOXHOCTh MPEACTABICHUS JIOMOJHUTEIbHBIX
JI0KA3aTeNbCTB 3HAYUTEIBHO OrPaHUYCHA.

3. B xoze moiHOM aneimisauuu CyJ ucciaeayeT (PakTUYeCKyro CTOPOHY Jieia B
MOJIHOM 00bEME, T.€. MPOBOJUT T€ K€ JEHUCTBUSA MO YCTAHOBJIEHUIO OOCTOATEIHCTB
JieJ1a, UCCIEAOBAHUIO U OLCHKE JIOKA3aTEIbCTB, YTO U Cy[ MEepBOM MHCTaHUUU. [Ipu
HEIOJIHON anejuisiiMi CyJ BTOPOM HMHCTAHLMM HE OCYIIECTBISET BTOPHUYHOIO
pa3z0upaTenbCcTBa Mo ey, a JUIIb MPOBEPSET HA OCHOBAHUM IPEACTABICHHBIX B CYJ
nepBO HMHCTaHIUU (HAKTOB U JOKA3aTEIhCTB 3aKOHHOCTh M OOOCHOBAHHOCTH
IPUHSATOIO PELICHUS.

4. Ilpy NOJIHOW anesuIsiuuU AEJI0 pACCMAaTPUBAETCS 3HAYUTEIBHO MEIJICHHEE U
c OoNpIIMMH MaTE€pUATBHBIMH 3aTpaTaMH, YE€M IPU HETOJHON amneyuIsiuu. ITO

BbI3BAHO OOJIBIIUM O0BEMOM palOThl, KOTOPYIO NPOJIENIBIBAET CYJ B YCIOBHSIX



IIOJIHOW aIleJUIALAN, IepeCMaTprBas Kak y»Ke€ pacCMOTPEHHBIE IIEPBOM MHCTAaHLIMEN
JI0OKa3aTeIbCTBA, TAK U BHOBb IIPEACTABIICHHBIC.

5. [nd mosHOW anesuisiuuy, B OTIIMYME OT HEIIOJHOW, XapaKTepHO OTCYTCTBUE
caMOM BO3MOXXHOCTM HAIpaBUTh JEJIO0 Ha HOBOE PAaCCMOTPEHHME B CYyJI IEPBOMU
WHCTaHIINY.

[Ipu npuHATUM CyAOM NEPBOM MHCTAHIMHU PELICHUS O IpaBax U 00s13aHHOCTSIX
JIVL, HE IPHUBJICYEHHBIX K y4aCTUIO B JI€J€, allCJUIALMOHHAsT MHCTAHLMS TaKXKe HE
BIIPAaBE, OTMEHUB PELIEHUE, HAIPABUTH JIEJI0 HA HOBOE PACCMOTPEHUE B CyJ MEPBOM
UHCTaHUMU. M3BecTuB Haaie:)kanmM o0pa3oM BCEX JIMILI, YHaCTBYIOUIUX B JI€JI€, B TOM
YUCJIE M HE NPUBJICYEHHBIX CYJOM MEPBOM HMHCTAHUWU JHL, aleJUIALHOHHAS
WHCTaHIMSA JT0JKHA IIOBTOPHO PacCMOTPETH JEN0 IO MPAaBUIaM PACCMOTPEHHUS 1€ B
Cyle TEepBOM WHCTAHIIMHM, W, OTMEHHMB CYJCOHBIM aKT TEpBON HHCTAHIIMH, Ha
OCHOBAaHHUH UMEIOLIUXCSA B JIEJI€ U JOMOJHUTEIBHO MPEACTABICHHBIX J10KA3aTEIIbCTB,
OPUHATH HOBOE DPEIICHHE M PAa3PELIUTh OMPOCHI, NMOCTABICHHBIE YACTHOW Kanooe,
IIOJAHHOM Ha omnpeneneHue. B 3ToM ciydae nMna, HE MPUBICYEHHBIE K
pPacCCMOTPEHHIO JleJla B IE€PBOM HWHCTAHIMM, KOTOpBbIE IMPUHSJIA Y4YacTHE B
aneJUIAIIMOHHOM DPa30MpaTenbCTBE, BIpPaBE 00KAIOBATh PEIICHHE apOUTPaKHOTO
CyJa aneUBSIMMOHHON HHCTAHIMU TOJIBKO B CyJl KacCallMOHHOW WHCTaHUHUH. Tem
CaMbIM 3aKOHOJATEJIb JMIIAECT UX IpaBa Ha aNeUIIHUOHHOE 00KaIOBAaHUE PEILICHUS
cyna.

PaccMmoTpum cuTyaiuio, Korja npu pacCMOTPEHHH >KalloObl anesuIsIlMOHHAs
VMHCTAHIUSA TPUXOAUT K BBIBOAY O TOM, YTO CyJ IE€pBOM MHCTAaHUHM NIPHU
pacCMOTPEHHUH Jena JONMYCTHJI MPOLECCyalbHbIE HAPYUIEHUs, SBISAIONIMECS B
cootrBeTrcTBUM ¢ yactu 4 crateu 330 I['TIK P® Oe3yciioBHbIMM OCHOBaHUS IS
OTMEHBI peuieHusd. B 3TOM ciydae BO3HMKAeT psii IPOLEAYPHBIX BOIPOCOB: «B
KaKOM MOMEHT CY/l aneJUIALIMOHHOW MHCTAHLIUH JI0JKEH HayaTh paccMaTpHUBaTh JIEJIO0
0 TpaBUjaM pPACCMOTPEHHs Jejla B CyJIe IIepBOM HHCTAaHUWH, W KaKHUMH

IPOIECCYyATbHBIMHU JOKYMEHTAMHM 3TO JOJDKHO OBITH 3TO 0(hOPMIICHO?Y.



PaccmoTpum 1Ba BO3MOKHBIX BApHAHTA!

1. AnemnsauuoHHON cyJ, OOHApYXKMB OCHOBaHUS JUIsl O€3yCIOBHOM OTMEHBI
peleHns MepBOl MHCTAaHUUH, NpexycMoTpeHHble B yacTu 4 cratbu 330 I'TIK PO,
IPOAOJKAET PAacCCMOTPEHHE Jefia B 3TOM K€ CyAeOHOM 3acelJaHuM, HO YXKe IO
IpaBUJIaM PacCMOTPEHUSA JEN B CyA€ NepBoM MHCTaHIMU. OTMEHUB pELICHHUE CyZa
IIEPBOM MHCTAHIWH, ANEJUIILUOHHBIN CyJ B PE30JIIOTUBHOW YacTH alleJUILMOHHOTO
OIPENEIICHNS YKa3bIBAET HA IIPUHATUE HOBOTO PELICHUS 110 JCIy.

2. ANEsIUMOHHBIN CyJl, YCTAaHOBUMB HAJIIMYHME OJHOTO W3 OCHOBAHUM JUIA
OTMEHBI PELICHUS CyJa MEPBOM MHCTAHIIMM, IIEPEYUCIEHHBIX B yacTh 4 crateu 330
I'TIK P®, npuHumaeT nocraHoBieHHE 00 OTMEHE PEIICHUs Cyaa MepBOM MHCTAHIIUU
YU OJHOBPEMEHHO YyKAa3blBa€T B HEM HOBYIO JaTy PAacCMOTPEHHUS ATOTO Jejia IO
IIPaBUJIaM PACCMOTPEHMS J€] B CyJe nepBou MHCTaHuuu. Ilpu 3TOM paccmorpenue
Jiesia AOJKHO OBITh HA4YaTO C MPOBEACHUS MPEABAPUTENILHOIO Cy/1e0HOTO 3aceqaHusl.
[locne oxkoH4YaHMS TOPOBEIEHUS MPEABAPUTEIBHOIO  CyAEOHOro  3acelaHus
aneJUIIUOHHBIN CyJ ONpe/leJIeHNeM Ha3HayaeT JaTy CyAeOHOro pa3OupareibCTBa.
[Io OKOHYaHMM PacCMOTPEHHUs JAeNa aANeUISIUMOHHBIA CyJ NPUHMMAET €lIE€ OJHO
IIOCTAHOBJICHHE, B KOTOPOM BBIHOCHUT HOBOE PELICHUE.

N Tak, anemnsiuus — 3TO MEXaHU3M ITOBTOPHOTO PACCMOTPEHMS €N MO
npockOe JHIla, UMEIOIIEro MpaBa Ha aneJUIIIUOHHOE 00KajloBaHUE, ISl TPOBEPKU
3aKOHHOCTH M OOOCHOBAaHHOCTHU Cy/A€OHBIX aKTOB, HE BCTYIUBIIUX B 3aKOHHYIO CHIIY,
OCYILIECTBIISIEMBIM TOCYIapCTBOM B JIMLE CyAa aleUBIMUOHHON MHCTAHIIMU C LEJBIO
3aIIMTBl  YYACTHUKOB TPAXKIAHCKOIO CYAONPOM3BOACTBA OT HE3aKOHHOIO U
HEOOOCHOBAHHOTIO CYJIeOHOTO aKTa (PeIICHHS, OTIPEICTICHUS ).

Anemsnus B COBPEMEHHOM POCCHMCKOM TPAaXKJIaHCKOM IMPOLECCE SBISAETCA
CMEILIaHHOW, U XapaKTepU3yeTcs CIAEAYIOIUMHU MPU3HAKAMMU:

1. AnennsLiMOHHAs MHCTAHLHMS OCYIIECTBISIET KaK MOBTOPHOE PACCMOTPEHHUE
BCEr0 Jieja II0 CyUIECTBY IPH HAJIMYMM OCHOBAaHHWM, NMPELYCMOTPEHHBIX YacThiO 4
cratbu 330 I'TIK P®, tak u B mpeaenax JAOBOAOB, U3JIOKECHHBIX B aleJUISIIIMOHHON

xajobe, npenacrasienuu (ctatbs 327.1 ['TIK PD).



2. OOBEKTOM aneusIIMOHHOTO O00XaloBaHUS SIBISIOTCS HE BCTYIUBIIUE B
3aKOHHYIO CHIIy PEIECHHUs W OMpeJeeHUs Cyia MepBOil MHCTaHIMU (4acTh 1 ctaTtbu
320, 331 I'TIK PD).

3. B kadectBe CyOBEKTOB ameJUIAIIMOHHOTO OO0KaTOBAaHUS B TPAKIAHCKOM
IIPOLIECCE BBICTYMAOT JIMIA, YYACTBYIOLIKE B JEJIE, HEYIOBJIECTBOPEHHBIE MPUHITHIM
pelIeHrUEeM MOJHOCThIO WIHM B YaCTH, a TaKXKe JIMIA, HE MPUBJICUYCHHBIC K YUYaCTUIO B
Jiene, B OTHOLIEHUH KOTOPBIX CyJ MPHUHSJI pELIeHHE, 3aTparuBarollee WX IpaBa U
obs13anHocTH (yacTh 1 crathst 320 I'TIK PD).

4. OcHOBaHMEM MPOU3BOJACTBA B AaMNCIUIAIIMOHHON WHCTAHIIUU SIBISETCA
anesuUIIIMoHHas kanooa, npeacrarieHue (cratbs 320 I'TIK PD).

5. AnensuroHHAas Xajio0a MOXKET ObITh NMPUHECEHA B TEUCHHUE MECsIa MOCTe
HNPUHATHS CYJIOM NEPBOM MHCTAHIMU PelleHus1, 15 nHei, nociae NpUHATUS PELICHUS
€CJIM UHOM, Oosiee KopoTkuii cpok He ycraHoBieH [ TIK P® (wacte 2 crathu 321, 331
I'TIK PO).

6. PaccmoTpeHue aneUIAIMOHHON  >KajmoObl  OCYIIECTBIACTCS  CyJAOM
aneuisinuonHon nueraniuu (ctates 320.1 I'TIK PO).

7. Jleno B anejusIMMOHHOW MHCTAHUWHM PACCMATPUBAETCS C LEIbI PELICHUS
BOIIPOCOB HE TOJIbKO 3aKOHHOCTH, HO U OOOCHOBAaHHOCTH 00KajlyeMOro pelieHus Ha
OCHOBE THIATEIBHOTO IOBTOPHOTO HW3YYEHHSI MPEACTABICHHBIX pPaHEE U HOBBIX
noKa3aTenbcTB. HoOBBIE J0Ka3aTenbCTBa MPUHUMAIOTCS CYAOM aneuIsUHuOHHON
WHCTAHIINK, €CJIU 3asBUTEIL 000CHOBAJ HEBO3MOXXHOCTh UX MPEJCTABIICHUS B CYJE
NEepBOM MHCTAHIMU MO MPUYMHAM HE 3aBUCSIIMM OT HEro, U CyJ, MPU3HAET ITH
NPUYUHBI YBaXXUTENbHBIMU (cTaThs 327.1 I'TIK PD).

8. OcoObIil MOPSTOK PACCMOTPEHUS AlNEUISIMOHHBIX Kallo0, MpeCTaBICHUI
(cratbst 327 I'TIK P®). [leno B anemisiiiuu paccMaTpuBaeTcs B CyJeOHOM 3ace/laHuu
KOJUIETHAJIBHBIM COCTaBOM CYJEH, 32 UCKIIFOUEHUEM PAlOHHOTO CyJia MO IMpaBUIamM
paccMOTpeHHsI JieJa CyJIOM MEepBOM HMHCTAHIMU C YYETOM OCOOEHHOCTEH,
npeaycMoTpeHHbIMu riaBoit 39 I'TIK POD.

AmNeNIAIMOHHAas WHCTAaHLMS, B OTJIMYME OT KACCAIlMOHHOW M HaJA30pHOM

HHCTaHHHfI, OCyHICCTBJACT IICPECMOTP BCCIo JI€jia HOBTOPHO IO MMCIOIIUMCA B ACJIC



U JIONOJIHUTEJIIbHO  MPEACTABICHHBIM  JoOKa3arenbcTBaM. (OHa  mpoBepsieT
PAaBUILHOCTD CYZCOHBIX aKTOB KaK C (PAaKTUYECKOM, TaK U C MPABOBOW CTOPOHBI.

OCHOBHOI 1ENBbI0 amneyuIiUMKM KaK HMHCTAHIMM CyAa OOIIeH IOpUCIUKIIMU
SBJISIETCS JACSTENBHOCTD MO MPOBEPKE HE BCTYMHBIIMX B 3aKOHHYIO CHITY CYICOHBIX
AKTOB, IPUHSATHIX CYJaMHU IIEPBON MHCTAHLIUH.

OO0l IeNBI0 aNeIIISAIUY SIBIIICTCS TaApAaHTUPOBAHUE TOCYIAPCTBOM CYICOHOM
3allUThI IPAaB YYACTHUKOB MPOLECCa.

K 3amayam amemisiiuu OTHOCUTCS MPOBEpPKa 3aKOHHOCTH M OOOCHOBAHHOCTH
HE BCTYIHBIIMX B 3aKOHHYIO CUJIy PEILICHHN W ONpeJeSeHUN, BHIHECEHHBIX CYI0M
NEPBOM MHCTAHIMU C IIEJIbI0 KCIPABICHUS OUIMOOK, JOMYIICHHBIX CYJOM MEepBOM
WHCTAHIIMU TIPU BEIHECEHUH PEILICHHUS.

Cynpl aneuIssiMOHHOW WHCTAHIIMK BBITIOJTHAIOT CHEAyIomue QyHKIUU:
a)  OCYHIIECTBIISIIOT  MNPOBEPKY  CyAE€OHBIX  aKTOB  NEPBOW  HMHCTAHIIUU;
0) mpeaynpexaar0T HApYIIICHUS 3aKOHOJATEIHCTRA.

B cootBetcTtBUU co ctatheit 393 I'TIK P® cyx anemnsaiuoHHOW WHCTAHIUU
MOKET MEePECMOTPETh MPUHSITHIM UM U BCTYNMUBIINM B 3aKOHHYIO CUJIY CYJI€OHBIN aKT
110 BHOBH OTKPBIBIIMMCS WM HOBBIM OOCTOSITEILCTBAM 10 OCHOBAHUSIM U B TIOPSIJIKE,
npenycMoTpeHHbiM  rinaBoit 42 ITIK  P®. Ilox BHOBb  OTKPBIBIIMMUCS
00CTOSATENILCTBAMH MOHUMAIOTCSA HOPUAUYECKUE (DAKTHI, CYHIECTBYIOIIME B MOMEHT
paccMOTpEHHUsI JieJla U HUMEIOIIME CYLIECTBEHHOE 3HAYEHHUE MJI €r0 pa3pelieHusl.
Onnako naHHble (akThl HE MOIVIM OBITh HW3BECTHBI HU 3asBUTENIO, HU CYIY,
paccMOTpEBILIEMY JI€JI0, B CHIIy OOBEKTHBHBIX OOCTOATENbCTB, HE 3aBUCSIIUX OT
3asiBUTENS U cyna. HoBbiMH 00CTOSATEIBCTBAMU SIBIISIIOTCS] TAKUE CYIIECTBEHHBIE IS
nena  OOCTOSITENbCTBA, KOTOPBHIE  BO3HUKIW  TOCIE€  NPUHATUS — CYyAeOHOTO
NOCTAHOBJICHUS W HUMEIOIIME CYUIECTBEHHOE 3HAYEHHE ISl IPABUIIBHOIO
paspelieHus Jena.

OcHoBaHusl Il MEPECMOTpPa CYAECOHBIX AKTOB [0 BHOBb OTKPBIBIIMMCS

oOcrosiTenbcTBaM yKazansl B ctatbe 392 I'TIK PO.
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B pomu yyacTHMKOB B amneUISIIUOHHONM WHCTAaHIMU BBICTYHAIOT: CYJ
arneJUIIIIMOHHON WHCTAHIIMK, 3asSBUTEINIb alleJUIAIMOHHOW (YacTHOM) »KajoObl WM

aneJUIALMOHHOTO IPEACTABIICHUS U IPYTHUE JINIA, YYACTBYIOIIME B MPOLECCE.

2. O0BbEeKTbl U CYyOBbEeKTbI anennsaAuMoOHHOro
ob0xanoBaHusA

B coorBerctBuu ¢ wacteto 1 cratem 320, 331 ITIK P® ob0bexrammu
arneJUIIMOHHOTO O00KAJIOBaHUS BBICTYNAIOT pelieHus (B TOM YHCIIE 3a0YHBIC),
ONpeAeeHNs] CyJa NEPBOM HMHCTAHIIMU, HE BCTYNUBIIME B 3aKOHHYIO CHILY, €CIIH
TaKHe aKThl 00XKaNyrTCs B cOOTBETCTBUHU C nercTByromMM ['TIK P®. Bo3zmMoxHOCTB
00’kaloBaHMs CyJCOHBIX MPUKA30B U JAPYTUX aKTOB, KOTOPhIC MPUHUMAIOTCS CYJ0M
MEPBOM WHCTAHIMKA W MOMJIEKAT HEMEIJICHHOMY BCTYIUICHUIO B CHIIy MOCJE HX
MPUHATUNA HE IPEAOCTABIICHA.

AMNEIIAIMOHHBIC Kalloba, MPEe/ICTaBICeHUE MOTYT OBbITh MOJAHbI HE TOJBKO Ha
BCE pEUIEHHE CyJa, HO M Ha €ro 4YacTH, HanpuMep pEe30JIOTUBHYIO WIIA
MOTHUBHPOBOUYHYI0. Takke O0O0XKaTyrTCS aKThl, Kacalolluecs pacrnpeieseHusl
Cy/I€OHBIX PACXO0J0OB MEXIY CTOPOHAMH, MOPSAKA U CPOKAa HCIOIHEHUS PEIICHHUS,
obecricueHusT ero MCIOJHECHHUS W 10 JPYTHMM BOMPOCaM, Pa3pEIICHHBIM CYJIOM IIPH
NPUHIATAUA PELICHUS, a TaKXe Ha JONOJHUTEIbHOE pEIIeHHUE, MPUHSTOE BO
rucnojHeHue crtarbu 201 I'TIK POD.

Ecnu anennsiuonHble jkano0a, IpeAcTaBiIeHUE MOJaHbl HE Ha BCE PEIICHUE
CyJa, a TOJIbKO Ha €ro 4acTh WJIM JOTOJHUTEIBHOE PEIICHUE, B ITOM CIy4ae TAKKE
o0kayeMblil CyIeOHBIN aKT HE BCTYIAET B 3aKOHHYIO CHITY.

Onpenenenus cyna TEpPBONM HMHCTAHIIMM MOTYT OBITh 00KaJOBaHBI B CYI
ANeJUIALMOHHOW MHCTAHUMU OTHAEJIBHO OT PELICHUS CyJa CTOPOHAMH W JIPYyTUMHU
JUIaMH, YYaCTBYIOIMMH B jelie (JacTHas »kajgoba), a IPOKYpOPOM MOXKET OBITh
MIPUHECEHO MPECTABICHNUE B JBYX CIydasix:

1) ato npenycmorpeno I'TIK P®;

2) ompejieicHUE CyAa UCKII0YaeT BO3MOYKHOCTD JIaJbHEHUIIIETO ABUKEHHUS JIeTIa.

OTHOCUTENBHO TEX OMPEAECICHUM, KOTOPHIE HE MOJJIEkKAT B COOTBETCTBUU C
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['TIK P® 06anoBaHui0 OTACIBHO OT PEUICHHs CyJla, B aneUIMIMOHHOW >Kajole,
IOPEICTaBICHUN MOXXHO CHENaTh OTIEIbHOE BO3PaKEHHWE OTHOCUTENIBHO HPUHATHIX
1o JIeTy OnpeesieHui cy1a epBOi NHCTaHIUU.

CyObeKkTaMy aneuisIMOHHOr0 00aJoBaHUsl BBICTYNAIOT CTOPOHBI IO JejiaM
MCKOBOT'0 IIPOM3BOJICTBA, 3asBUTEIN M 3aMHTEPECOBAHHBIE JIMIIA IO JIeJIaM 0coOOoro
IPOU3BOJICTBA, AJMHHHMCTPATUBHBIA HCTELl W AJMUHUCTPATUBHBI OTBETUMK IIO
JejaM  aJIMUHHCTPATUBHOIO CYJONPOW3BOJACTBA, TaK € IMPaBO Ha NoJaady
aneJUIALIMOHHONM WM YacTHOM KajoObl NPUHAIICKHUT TPETbUM JIMIAM Kak
3asBJISIIOIIMM  CaMOCTOATEIIbHbIE TPEOOBaHWS HAa IMPEAMET CIOopa, TaKk U HE
3a8BJIAIOIIMM TakuxX npaB. Ecim B 1ene ydacTBOBalIM TIOCYJIAapCTBEHHbIE W
MYHUIMIAIbHBIE OPraHbl OHU TaK)Ke COXPAHSAIOT MPABO HA MOJAYy aneyIsiuOHHOU
WIA 4YacTHOM »anoObl, €cld B Jeje NPUHUMAJ Y4yacTHE HPOKYypop, TO €My
IPUHAJUIEKUT IPaBO OOpAaTUTHCS CyJ C aNeJUIILUMOHHBIM IpejcTaBieHueM. Ecnu
OPOKYpOp HE€ SBISJICA YYaCTHUKOM IIpoliecca, TO OH B OTJIMYHE OT paHee
JEMCTBYIOIIEr0 3aKOHOJATEeNbCTBA JIMINAETCS IpaBa Ha oOOpaleHue B CYyA
aneJUIALMOHHON MHCTaHUMU. ENWHCTBEHHBIM HCKIIOYEHHEM W3 JaHHOrO MpaBHIIa
ABJISIETCSI HE MPUBIICYEHUS NPOKypopa IO Jeldy, B KOTOPOM €ro y4yacTue B
COOTBETCTBHUH C 3aKOHOM SIBJISIETCS 00513aTEIbHBIM.

OOpameHre B CyJn aneUIIHMOHHOW HMHCTAHIMM TOCYJAApCTBEHHBIMU H
MYHULIMINIATBHBIMU OpraHaMHy (B TOM 4Kcie YTIOJTHOMOUYEHHBIM 10 IIPaBaM Ye€I0BEKa)
U MIPOKYPOPOM BO3MOXXKHO KakK MpPHU YYAaCTUU HUX B KAayeCTBE JIMIA, 0Opalarolerocs
3aIMTYy MpaB JAPYTUX JUL, TAK U MPUBIECKAEMbBIX IS 3aKIIOYEHUS MO JeNy, TAKUM
o0pa3oM, He BaXXHO B Kakod U3 ABYX (OpM OHM NMPUHMMAIU WIN JAOJHKHBI ObUIM IO
3aKOHY IPUHUMATh y4acTue B CyJe.

B cootBerctBuu ¢ vacteto 3 cratbu 320 I'TIK P® anemmsmuoHHyio Xalio0y
BIIpaBE TAK)K€ IOJATh JIMLA, KOTOPbIE HE ObUIM MPHUBJIEYEHBI K YYacCTHIO B JIEJ€ U
BOIIPOC O MIpaBax M 00 00A3aHHOCTIX KOTOPBIX OBLI pa3pelieH cyaoM. B ganHoM
Clly4ya€ HMEETCs BBHJY CTOPOHBI, TPETbU JHMLA, KOTOPbIE B COOTBETCTBUHU C
OPUHATBIM pEUIEHUWEM CyJAa JIMIIAITCA TMpaB, OIPAHMYMBAIOTCS B IpaBax,

HAJEJSAI0TCS MpaBaMu U (WJIM) HAa HUX BO3jaraioTcsa obs3aHHocTd. [Ipu 3TOM Takue
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Java He 00s3aTeabHO JOJDKHBI OBITh YKa3aHbl B MOTHMBHPOBOYHOW U (WJIN)
PE30JIFOTUBHOM YaCTAX CyA€OHOT0 MOCTAHOBJICHUSI.

[IpaBo oOpaTuTbCs C aneUIIUMOHHOM >Kano0oil MPUHAIEKHUT KaK CaMOMy
MLy, oOpalaroneMycs B Cy/Jl, TaK U €ro MpeACTaBUTENI0, KaK M0 IOTOBOPY, TaK U O
3aKOHY, IVIaBHBIM YCJIIOBUEM BO3MOKHOCTHM OOpallleHUsl BBICTYIAeT — HaJUIeXkKalluM
o0pa3om 0hOpMIICHHBIE U TIOATBEPKACHHBIE TTOJTHOMOYHSI.

Ecnu B coorBerctBUU ¢ yacThio 3 crtathu 284 ['TIK PO rpaxknanuH, npu3HaH
HEJEeeCOCOOHBIM, TO OH BIPABE JUYHO JUOO Yyepe3 BhIOPAHHBIX UM MpPEACTaBUTENEH
o0)kajoBaTh B aNeJUIALMOHHOM MOPSJKE pEHIeHHEe CcyJa O MPU3HAHUU €ro

HCILGCCHOCO6HBIM.

3. Mopsanok obpalweHns B cyn ¢ anennsauMoHHOMU
XXarnooown

Ha He BcTynuBIIME B 3aKOHHYIO CHIIY PELIEHUs, ONpPEAENIEHUs CYJIOB O0IIeH
IOPUCAUKIIMA MOTYT OBITh O0XaJOBAaHbI B AIEJUISIIIUOHHOM IMOPSAKE, €CIH TaKoe
obOxanoBanue mpeaycmorpeno B [TIK P®. Ecnu cyneOHble akThl BCTYMAalOT B
3aKOHHYIO CHIJIYy HEMEUJIEHHO MOCJIE UX IPHUHITHS TO, COOTBETCTBEHHO, OHH HE MOTYT
ObITh O00KaJIOBaHBI B CyJ ale/UISILMOHHOW WHCTAaHLMM, HAmpuMep CyaeOHbIe
NpUKa3bl, TPUHUMAaEeMble MHUPOBBIM CyJOM. Takue cyaeOHbIe aKThl MOTYT OBIThH
00>KajI0BaHbl B COOTBETCTBYIOUIYIO KaCCAIIMOHHYIO MHCTAHIIHUIO.

Cynpl aneusiiMOHHOM WHCTAHLUMM CO3JaHbl Il IPOBEPKU 3aKOHHOCTU U
O00OCHOBAaHHOCTH pEIIEHWH CyJna NepBOM HMHCTAHIMU W I HOBTOPHOTO
pacCMOTpPEHHSI U pa3pelieHusi Jejla N0 UMEIUIMMCS B HEM M JOMNOJHUTEIBHO
IIPEACTABICHHBIM J10OKAa3aTEIbCTBAM.

AnennsuuoHHast kano0a IMojaeTcs 4Yepe3 NPUHSABLIMKM pellieHue B TEepBOM
MHCTAaHUMU CYyJ, KOTOPBIA 0053aH MOCJIE UCTEYEHHUsS] CPOKa MOJIayd anesuIILMOHHbIX
XKano0, MPEACTABICHUH W CpPOKAa, OTBEAEHHOIO CYJOM IE€pBOM HMHCTAHIMM IS
IIPEACTABIICHUS] BO3PAXXEHUN HA TNOJAHHBIE AKThI, HAIIPABUTh €€ BMECTE C JEJIOM B

COOTBETCTBYIOIIUH Cy1 aneJuIaiMoHHON uHcTaHuuu (dacth 1 ctateu 321 T'TIK PD).
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Ecnu anennsuuronHbie xkano0a, NpeacTaBlIeHUe, TOCTYISAT HEMOCPEICTBEHHO B
aneUISIMMOHHYI0 MHCTAaHUWIO, TO OHU IMOJJIEKAT HANpPaBICHUIO B CyJ IEPBOM
VHCTaHIMH, BBIHECIIMM PELICHUE, Ui NAIBHEHIIUX JEHUCTBUM B COOTBETCTBUM C
tpeboBanusimu 325 T'TIK PO.

AnemisiiiuoHHast kajgo0a MoOXKeT OBbITh IMOJaHa B TEYEHUE OJHOr0 Mecsila
NOCJIE IPUHATUS CYIOM NEPBOM MHCTAHIIMKM O0KaTyeMOro PEIlCHUsI B OKOHYATEIbHOU
dopme, ecim wuHON, Oosiee KOpOTKUM cpok He ycranoBieH B [TIK P®.
OkoHuaTenbHasi QopMa — OTO HU3TOTOBJIEHHWE BCErO0 PEIICHUs, IMOCKOJbKY B
coorBercTBUM cO cratber 199 I'TIK P® nomyckaercs mociie paccMOTpeHHs nena
BBIHOCHUTH TOJIBKO €0 PE30JIIOTUBHYIO YaCTh, a MOJHBIM TEKCT PEIICHUS] MOXKET ObITh
U3TOTOBJIEH cmycTs He Oojee yeM S5 aHeil. C TOro MOMEHTa Kak pelieHus: OyaeT
U3rOTOBJIEHO U MOJIMCAHO, CYUTAETCS MECSYHBIA CPOK JIA MOJA4YM aNeJUIAIIMOHHOM
KaoO0Bbl, IPEACTABICHUS, IPUYEM YKa3aHHE 00 3TOM JOJIKHO ObITh B PE30JIFOTUBHOM
YacTH PEILCHUS, a UMEHHO: O TOM, KOTJla BbIHECEHAa PE30JIIOTUBHAS YacThb U KOTJa
pEeUIEHNE MOJTHOCTHIO U3rOTOBJIEHO.

[To xomaraiicTBy nuIa, OOpaTUBILIETOCs C >KaJlO0OM, MPOIMYIIEHHBIA CPOK
MOJIaYu  aNeJUIAIIMOHHON JKaloObl MOXKET OBITh BOCCTAHOBJIIEH CYJIOM TIEPBOM
VMHCTaHIIMU TPU YCIOBUM, €CIM XOJATalCTBO IMOJAHO HE Mo3nHee | roma co nHS
HOPUHATHS PEIICHUSI U CyJ MEPBOM MHCTAHIIMU MPU3HAET MPUYUHBI MPOMYCKAa CPOKa
yBaxkutesbHbIMU (cTaThs 112 I'TIK PO).

AnemisiiuoHHas »kanoda JA0JKHA OTBEYaTh TPEOOBAHUAM, MPEIbSIBISIEMbBIM K
ee ¢popme u copepxkanuto. B coorBercTBum co ctatheit 322 I'TIK PO anennsimonHbIe
*anoba, mpecTaBIeHUE JOJKHBI COACPKATH:

1) HauMeHOBaHHME CyJa, B KOTOpPBIA MOJAIOTCA aNeJUISLMOHHBIC XKano0a,
npenacrasienue; Heobxooumo nomHums, umo HauMeHO8aHue cyod, 8 KOMOpbl
nooaemcsi aneliIYUoOHHas Hcanodba, npeocmasieHue He coenaoaem ¢ CcyOOM, 8
KOMOpblil N00aemcs aneiiYUOHHAs JHcanoba, npeocmasieHue.

2) HaWMEHOBaHHE JIMIIA, IOJAOIIETO Xanoly, MPEICTaBICHHUE, €ro MECTO
KUTETHCTBA UM MECTO HaXOXKJIEHUS; YKazvleaemcs Kak nojHoe HauMeHO8aHue auya

eco OUO, eciu epadxcoanun unu nOaHLIIU aopec, eciu nooaem wpuouyeckKoe auyo, d
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makdice 3aHumMaemoe npoyeccyaibHoe Noa0NHceHue no oeiy.

3) yka3zaHue Ha pelIeHue CyJia, KOTopoe oOxanyercs; Vkazvieaemcs peuieHue
unu onpeoenenue nooOeHcUm 00HCaI08anUlo, 0amy e20 HNPUHAMUS, a MAaAKHCe
VKa3bl8Aemcsi NOTHOCMbIO 00JCayemcs Cy0eOublll akm Uiu 8 Yacmu.

4) TpeboBaHHUs JUIA, TMOJAMIIETO >Xalo0y, WKW TpeOOBaHUS MPOKYypopa,
MPUHOCAIIETO TPEACTABICHUE, a TAaK)K€ OCHOBAHMS, MO KOTOPHIM OHH CUYUTAIOT
pElIeHNe CyJia HEPABWIbHBIM; 1peboanus auya OOAHCHbL Oblmb CHOPMYIUPOBAHDL
maxkum obpazom, umobwvl y cyoa Obll0 maKoe NOJHOMOYUE 8 COOMBEMCMBUU CO
cmamveil 328 I'TIK P® ona pewenuii cyoa u 334 I'TIK P® ona onpedenenuii cyoa,
Hanpumep aneiisAYUOHHOU dcanobe Ha peuieHue Helb3si mpebosams e20 OMMeHUmMb
U Hanpasums HA HOBOe paccmompenue. Bce ocHosanus 0 ommeHnvl nepeducieHsvl 8
cmamve 330 I'IIK P®, coomeemcmeeHHO  aneiiaHmy HeoOX00UMO YKaA3amb
KOHKpemHoe OCHO8aHUue U 0O0CHO8amMb c80e mpebosanue Ccoomeemcmsayouumu
00Ka3amenbCmeamu.

5) mepedyeHb NpPWIATAEMBIX K KajloOe, TPENCTABICHUIO JOKYMEHTOB.
Heobxooumo «k oicanobe, npedcmasnienuto npuioNCums —camu  Haiobvl no
KOIuYecmasy Uy, y4acmeyiowux 6 oene, KeUmaHyuo ob oniame 20Cy0apCcmeeHHOl
NOWIUHBL, 008EPEHHOCHIb, eClU NOONUCAHO npedcmagumeneti, a makice O0KYMeHmul,
KOmopvle Npuiazaromcs K ooOpawjeHuro, npu YCcio8uu, 4mo maxue OOKYMeHmbl
omcymcmeyom y cyoa u y4acmHuKo8 npoyecca.

B anmemmsanmuoHHBIX KaloOe, TPEICTAaBICHWH HE MOTYT COICPKAThCS
TpeOOBaHMsI, HE 3asBICHHBIC MPU PACCMOTPECHHUH Jieia B CyJe MEPBON WHCTAHIUU.
3anpem coodeporcumcs Kaxk K 3as61€HUI0 HOBbIX MPeO08aHUll, Max U K U3MEHEHUIO
npeomema U OCHOBAHUSL UCKA, pasmepa UCKo8blx mpebosanul. Hckirouenue
cocmaeiusem auulb mpebosanue, Kacawueecs pacnpeoesieHus cy0eOHbIX U30epiHceK
(hanpumep, 63vICKaHUE CMOUMOCMU NPOU3BEOEHHOU IKCNepmu3bl Uil ONAAYEeHHbIX
yciye npeocmasumelis), NOCKOIbKY OHU He ABIAIMCA UCKOBbIMU MPedOBAHUIMU.

Ccbulka JIMIIa, TOJAOIIETO aleUBIIIUOHHYI0 Kanoly, WM MPOKypopa,
IPUHOCSIIETO aneUIAINOHHOE TPECTaBICHNEe, HAa HOBbIE TOKA3aTeIbCTBA, KOTOPHIC

HE OBLIHN MNpCACTAaBJICHBI B CY/I nepBoﬁ HHCTAaHIOUH, AOITYCKACTCA TOJIBKO B CJIydac

15



000CHOBaHUS YyKa3aHHBIX B JKAJI0O€, MPEACTaBICHUHM, YTO OTH JOKA3aTelIhCTBA
HEBO3MOXKHO OBLJIO MPEACTaBUTHh B CYJ TNEepBOWM MHCTaHIUU. [loopodHee o npueme
CYOOM HOBbIX OO0KA3AMENbCMBAX COOEPAUCUMC 8 5 80Npoce, pPaccmampusaemoll
memal.

AmeNiairoHHas kano0a TMOAMUCHIBACTCS JIUIIOM, IMOJAIOIINM JKaJIo0y, WU
ero mpexncrasuteneM. K kamo0e, TOMAHHOW TIPEICTABUTENIEM, MIOJKHBI OBIThH
MPUJIOKEHBI JIOBEPEHHOCTh WJIM HMHOM JIOKYMEHT, YJOCTOBEPSAIOUINE ITOJTHOMOYHE
NpeACTaBUTENISA, €CJIM B JEJIe HE MMEETCS TaKoe IOJTHOMOUYME. AMNEIUISIIMOHHOE
MPEJICTABIICHUE MTOANUCHIBAECTCS MPOKYPOPOM, KOTOPHIA TPUHUMAIT WIIH JOJKEH ObLI
MPUHUMATh YYaCTH MPU PACCMOTPEHUH Jieia B cyie | MHCTAHIIUM.

K anemnsiimonHoit xano0e npuaaraeTcs T0KYMEHT, MOATBEPKIAI0NIUN yIIaTy
rOCyJIapCTBEHHOM IOIUIMHBI, €CIM >Kajlo0a IMOJJICKUT OIIaTe M HET JIBIOT Mo €€
orutate. MoeT OBbITh 3asBJICHO XOJATaliCTBO 00 YMEHBIICHHH pa3Mepa, OTCPOUYKH
WJIM PAaCCPOUKH YIUIATHI €€ pa3zMepa.

ATIeIIAIMOHHBIC JKano0a, MPeICTaBICHUE U TIPIIIOKECHHBIC K HUM JIOKYMECHTBI
NPEACTABISIOTCS C KOMUSIMU MO YKUCITY JIMII, YYaCTBYIOIIUX B Aene. Yucio konui He

BXOJIUT CBOM AK3EMIUISIP U AK3EMILISIP, KOTOPHI HEMOCPEJCTBEHHO aJIpECyeTCs Cyy.

4. Mopagok NPUHATUA anennsAUMOHHbIX XKanoobl,
npencTtaBneHUs K NPou3BOACTBY cyAa anennsaymMoHHON
WHCTaHLUUMN

[Ipou3BoacTBO Mo xan00e HA HE BCTYMUBIIUN B 3aKOHHYIO CHIIY CYyJACOHBIN
aKT CcyJla NepBOMl HHCTAHIMM B AaMeJUISIMOHHONW WHCTAHIUM Pa3BUBACTCS
MIO3TAaIHO.

[IpuHsB aneuIsIIMOHHYIO Xanoly, CyJl MEPBOM MHCTAHIUU JOJKEH BBIHECTH
OJIHO U3 CJICAYIOIINX ONPECICHUN:

v 0 IPHUATUY aNeIUISIUOHHBIX XKal00bl, IPEACTABIECHNUS;

v’ 00 OCTaBJICHUH aNeUIAHOHHBIX jKaI00bI, IPEACTABICHUS 0€3 IBMKCHNUS;

v O BO3BpPAIICHUHU allICJIIIAINOHHBIX )KEU'IO6I>I, IMpCaACTaBJICHUA.
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Ecnu anemnmsumonHas >kano0a, MpeACTaBICHUE COOTBETCTBYIOT MO ¢GopMe H
CoJIep)KaHMI0, TPEOOBaHUAM, 3akperuieHHbIM B ctatbe 322 I'TIK P®, to cya neproit
WHCTAHIIMU IPUHUMAET U BEIHOCUT COOTBETCTBYIOIIIEE OIpeE/IeICHHE.

B craree 323 ITIK P® yka3zanbl OCHOBaHHS, IO KOTOPBIM CYJ TIE€pPBOM
WHCTAHI[MU OCTABJISIET aNeJUISIMOHHYIO 5Kallo0y, pe/icTaBlieHne 0€3 JBUKEHUS.

Ecnu  anmemnmauuvonnast  »kanoba, MpEJCTaBICEHHE, HE  COOTBETCTBYIOT
TpeboBanusIM, npeaycMoTpeHHbIM ctatbeit 322 I'TIK P®, To cynps He mo3aHee yem
yepe3 M8ITh JHEH €O JAHS TIOCTYIUICHUS KajJoObl, MPEJCTABICHUS BBIHOCUT
ompeseneHne, KOTOPBIM OCTaBIseT kanoly, TMpeACTaBICHHE O€3 JBIKCHHS,
yKa3bIBa€T OCHOBAHUS M PAa3yMHBIA CPOK JJIs UCIpaBICHUS HEAOCTATKOB >KajoObI,
NpEACTaBICHUSI C YUETOM XapaKTepa TaKuX HEJOCTaTKOB, a TAKXKE€ MECTa KUTEJIbCTBA
WIM MECTa HaXOXKJICHUS JIUIIA, TI0JIaBIIIETO Kajio0y.

B cnyuwae, ecnu nuio, nmojaaBliee amneiUILUOHHBIE KalloOy, MpeicTaBiICHUE,
BBITIOJTHUT B YCTAHOBJICHHBIM CPOK YKa3aHUsI, COJEPKAIIUECS B ONPE/ICICHUH CYbH,
xKanoba, TPENCTaBIEHWE CYUTAIOTCA TMOJAHHBIMM B JICHb TE€PBOHAYAIBHOTO
MOCTYIUICHUS UX B CY/I.

Ha omnpenenenue cynpu 00 OCTaBJICHMM ameJUISIIMOHHOW  >KajoObI,
npejcTaBiieHus 0e3 IBHXKEHUsI MOTYT OBbITh MOJIaHbI YacTHAs Kajo0a, IpeICcTaBlIeHue
IIPOKYpopa.

B cratee 324 TTIK P® yka3zanbl OCHOBaHHS, IO KOTOPBIM CYJ TE€pPBOM
MHCTAaHIMU BO3BpALAET aleJUIALUOHHYIO Kalo0y, PEeACTABICHHE:

1) HEBBINIOJIHEHHSI B YCTAHOBJIEHHBIA CPOK YKAa3aHUU CYyJIbH, COIEPKAIIMXCS B
ornpeeeHu 00 OCTABICHUH KaJ00bl, MPECTaBICHUS 03 ABUKEHUS;

2) uCTe4YeHUs] Cpoka OOKaJlOBaHWS, €CJIM B JKajloOe, NpPeACTaBICHUU HE
COJIEPKUTCS TPOCh0Aa O BOCCTAHOBJICHHMM CpPOKa WJIM B €ro BOCCTAHOBIICHUU
OTKa3aHo.

3) mo mpockOe nuIa, MOJABIIETO Kalo0y, ameISIMOHHOE TPEICTaBICHNE —
Py OT3BIBE €r0 MPOKYpPOPOM, €CIIM J€J0 HE HAIMpaBICHO B CyJ amneJUIALMOHHON
WHCTaHIINY.

O BO3BpaTe ameUIAIMOHHOW >KajoObl JHMIYy, TOJaBIIeMy ajo0y,
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aNeJUIIMMOHHOIO IPEACTABICHUSI NPOKYPOPY CyZ BBIHOCUT OIIPEACICHUE, Ha
KOTOpPOE MOKET OBITh MOAaHbl YaCTHAS Kajl00a, MpeCTaBIeHUE MPOKypopa.

JaneHeiime AeucTBus cylga B cooTBeTcTBUU co cratberd 325 T'TIK POD
3aKJTI0YAIOTCA B OOS3aHHOCTH HANpPAaBUThH JIMIIAM, YYaCTBYIOIIMM B JieJie, KOIHH
KaoOBbI, TPEACTABJICHUS U MPUIIOKEHHBIX K HUM JIOKYMEHTOB.

VY nun, ydacTBYIOIIMX B JIeJie, IIOCJIE NOJIyYEHUs YKa3aHHBIX JOKYMEHTOB,
BO3HUKAET NPABO MPEACTABUTH B CY[l IEPBOM MHCTAHIIMU BO3PAKEHUS B IMCbMEHHOU
(dopMe OTHOCHUTENIbHO amleJUIALHUOHHBIX XaloObl, MPEACTABICHUS C MPUIOKEHUEM
JOKYMEHTOB, MOATBEPKAAIOIINX ITH BO3PAKEHMS, U UX KOIIHM, KOJIMYECTBO KOTOPBIX
COOTBETCTBYET KOJIMYECTBY JIMI, YYAaCTBYIOLIMX B JEJie, a TaKkKe paBo
03HAKOMUTBHCS C MaTEepUaAIaMHU JieJia, ¢ MOCTYNUBUIMMU *Kano000il, IpeICTaBIeHUEM U
BO3PaKEHUSIMHU OTHOCUTEIBHO HUX.

[To ucreuenun cpoka 00XKaJlOBaHUS Cy/ MEPBOM MHCTAHIIMK HAIMPABIISET JEIIO0
C aneJUISILUOHHBIMU Kalo00M, MPEJACTABICHUEM W MOCTYNUBIIMMHU BO3PAKEHUSAMU
OTHOCHUTEJIBHO HUX B CY/]I alleJUISIIUOHHON UHCTAHIUH.

[Ipy moOATrOTOBKE K PACCMOTPEHHUIO J€JIa B ANECJUIALMOHHOM TOPANKE CYJ
aIeJUIIMOHHON MHCTAHIMU COBEPIIAET CIEAYIOLUE JECHCTBUA:

1) u3Bemaer Jvil, Y4acTBYIOIIUX B Jielie, O BPEMEHU U MECTE PAaCCMOTPEHHUS
nena, BO30YKIEHHOTO MO aneuIIIMOHHON kano0e mo npaswmiam riassl 10 T'TIK PO,
€CJIM paccMaTPHUBAECTCS 4YacTHas XKajnoba Ha ONpENeJeHUE CYIbH, TO YYaCTHUKH
IIPOLIECC U3BELIAIOTCS TOJIBKO B CIIy4asiX, MPSMO NMPEIyCMOTPEHHBIX B YACTHU 3 CTATbU
333 I'TIK PO.

2) paspeliaer 3agBJICHHS JUI, YYaCTBYIOUIMX B Jelie, O NPUHITHU MEp IO
oOecrieyeHnto ucka. O YemM cyJ BBIHOCUT COOTBETCTBYIOIIEE OINpEIEICHUE B
cootBeTcTBUHM C riaBoit 13 I'TIK P®.

3) B ciyyae HEOOXOAMMOCTH TMPOU3BOJUT 3aMEHY CTOPOHBI €€
MIPABONPEEMHUKOM B COOTBETCTBUU cO cTarber 44 ['TIK PO;

4) npyHUMAaET MEpbl K IPUMUPEHUIO CTOPOH, TO €CTh PEIIAET 3a/1au, CTOSIINE
nepes CyJAoM MpU TMOATOTOBKE Jieha K CyJeOHOMY pa30uparesibcTBy B COOTBETCTBHU

co cratbe 148 I'TIK PO.
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[Ipu moATOTOBKE K PAaCCMOTPEHHUIO ANEIUIAIIMOHHON KATOOBl CYIbsS JOJKCH
BHUMATEJIbHO O3HAKOMHUTBCS C MarepuajlaMu Jejia CcyJa MEpBOM HWHCTAHIUH,
YCTAHOBUTHh HAJW4YUE WU OTCYTCTBHE B aleJUIAIMOHHOW >Kajo0e CChUIOK Ha
JI0KA3aTeJIbCTBA, KOTOPHIE HE PACCMATPUBAJIIUCH B XOJE PACCMOTPEHHS JEa B CyJe
nepBod wMHCTaHIMU. B caydae, ecium OyayT oOOHapy>KeHbl CCBHUIKM Ha
JOTIOJTHUTEIIBHBIE JOKA3aTEIbCTBA, KOTOPHIE HE PACCMATPUBAINCH B CyJA€ NEPBOU
WHCTAHIINH, CYJIbS MOXKET B OINPEACICHUN O MPUHITHU aleUISIIMOHHON >KaIo0bl K
pPacCMOTPEHUIO  TPEUIOKUTh  Y4YacTBYIOUIMM B Jlejie  JiuilaM O0OOCHOBAaTh
HEBO3MOKHOCTh UX IMPEJICTABICHUS B CY/Il IEPBOM MHCTAHLINH.

[Ipu o0OxamoBaHWM pEIICHHWS CyJaa TMEepBOM HMHCTAHIMM B 4YacTH, CY]
aINeJUIAIMOHHON MHCTAHLMKU OCYILIECTBIAECT MOATOTOBUTEIbHBIE JIEUCTBHUS TOJIBKO B
OTHOIIECHUU 00KalyeMOM YacTU pelieHus, TaKk Kak corjacHo 4acth 1 crarbu 327.1
I'TIK P® on He BIIpaBe BBIXOAUTH 3a MPeEIeibl TPeOOBaHUHN aIeIISIIMOHHON KaJ00BbI.

B TO xe BpeMms, BHE 3aBHCUMOCTH OT JOBOJOB, COAEPXKAIIUXCA B
arneJUIAIMOHHOMN JKaJlo0e aneJUIAIHOHHBIA Cy1 JOJDKEH IIPOBEPUTH, HE HAPYIICHBI JIH
polleCCyaIbHbIE HOPMBI, SIBJSIOIIMECS O€3yCIOBHBIMM OCHOBaHUAMHU (4acTh 3

cratbu 327.1 AIIK P®) nst oTMEHBI pellieHus cya NepBOM MHCTAHIINU.

5. Mopsaaok paccMoTpeHUs aena cyaom
anennsAUMOHHON MHCTAHLUUN

B craree 320.1 I'TIK P® nepeunciieHsl Cybl, TOJHOMOYHBIE pacCMaTpUBAThH
aneJISIUOHHBIE Kal00bl, IPECTaBICHUS.

AneISIIMOHHbIE KaJI00bI, TPEJACTABICHHS pACCMAaTPUBAIOTCS:

1) pailoHHBIM Cy/1IOM — Ha pEUIEHUS] MUPOBBIX CYJIEH;

2) BEpXOBHBIM CYyJOM pECITyOJIUKH, KpPaeBbIM, OOJIACTHBIM CYJOM, CYIOM
ropoja (eaepajbHOr0 3HAUYEHHUSI, CyIOM aBTOHOMHOW 00JIaCTH, CYZOM aBTOHOMHOIO
oKpyra (manee cyabl CyOBbeKTa), OKpPYXHBIM ((JIOTCKMM) BOEHHBIM CYJOM — Ha
pelIeHns pallOHHBIX CY/I0B, PELIEHUS TAPHU30HHBIX BOCHHBIX CYOB;

3) CynebOHoii koyulerued 1o rpaxaaHckum jenam BepxoBnoro Cyna

Poccuiickoii deneparuu - Ha penieHus: CyJ0B CyObEKTOB, IPUHSITHIC UMH IO TIEPBOM
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uHctaniuy; CyneOHOM KoJulerued mo jaeiiaMm BoeHHocHykamux BepxoBnoro Cyna
Poccuiickoii ®@enepannn — Ha pemIeHUsT OKPYKHBIX ((DIOTCKUX) BOCHHBIX CYIOB,
MPUHSTHIE UMH IO IEPBOM MHCTAHIIUY;

4) AnemrsinuonHon kosuieruein BepxosHoro Cyna Poccuiickoit denepanum —
Ha pemieHuss BepxoBHoro Cyna Poccuiickoit ®enepanuu, NpUHATHIE O TEPBOM
WHCTAHLINH;

5) anennsAMOHHOM MHCTaHIue MOCKOBCKOTO TOPOCKOTO Cy/la - Ha pelIeHUs
JAHHOTO CyJa MO TPaXKJIAHCKUM JiejiaM, KOTOPBIE CBSI3aHbI C 3alIUTOM aBTOPCKUX U
(UTM) CMEXHBIX TpaB, KpoMmMe IMpaB Ha (QoTorpaguueckue NPOU3BEACHUS U
NPOU3BEJCHUS, TIOJIyYeHHbIE Ccroco0aMH, aHalorMyHbIMU  ¢doTorpaduu, B
MH()OPMAIIMOHHO-TEJIEKOMMYHHUKAIMOHHBIX CETAX, B TOM 4ucie B cetu «HTepHeTY,
U 10 KOTOPHIM UM TPHHATH TPEIBapUTEIbHBIE O00ECTeUUTEIbHbIE MEpPhl B
cootBeTcTBHM cO cTtarbeil 144.1 I'TIK PO.

AneruisiTnoHHas jkamoba Ha pernieHue Cy/a MePBOM MHCTAHIINH JOJDKHA OBIThH
paccMOTpPEHA B CPOK, HE NMPEBBIIAIOMIMNA JBYX MECSILEB CO JHS €€ IOCTYIUICHUS B
CyJ aneuUIIIMOHHON MHCTAHIMHU, BKJIOYAsl CPOK HA MOATOTOBKY JieNia K CyJle0HOMY
pa3OupaTeNnbCcTBy M TMPUHATHE CyACOHOrO akTa, MPU YCIOBUU YTO 3aKOHOM HE
yCTaHOBJIEH Ooyiee KOPOTKHUM Ccpok paccmoTpeHus. Bepxosuswiii Cyn Poccuiickoit
Qdenepanuu  paccMaTpuBaeT  MOCTYNHMBIIEE MO  ANe/UISIUOHHBIM  JKalloOe,
IPEJACTABIECHUIO JEJ0 B CPOK, HE NPEBBIAIOIIAN TPEX MECALEB CO JHS €ro
noctyruieHus (ctatbst 327.2 I'TIK PO).

B cootBerctBumn co cratbeir 327 I'TIK P® otkpsiBas cyneOHOe 3acelaHue,
npeiceaTeNbCTBYIOUINN 00BABIISET, KAKOE JEJI0 MOJIEKUT PACCMOTPEHHUIO, IO Ybei
xanobe, Ha pelleHHe WIM omnpeneneHue Kakoro cyzaa. Ilocie aToro
IpeiceaTeIbCTBYIONUN 0053aH BBISICHUTH, KTO W3 JIMI], yYaCTBYIOIIUX B JEJe, UX
NIPEACTABUTEIICH SIBUJICS B 3aC€JaHUE CyJa, KTO HE SIBWICS W MO KaKOW MPUYUHE, TO
KE camMoe HEOOXOJUMO YCTaHOBHUTH W B OTHOIICHWHM HWHBIX YYACTHUKOB IpoIiecca,
€CIIM OHM BBI3BIBAINCh CYJIOM Ha 3aceldaHue CyAa; MOPOBEPUTH ITOJIHOMOYUSA
JTOJDKHOCTHBIX JIMI] M TpejacTtaButeneid. B ciiyyae HesBku B cyneOHOe 3acefaHue

KOro-aubo u3 Jng, y4aCTBYHOIIUX B JCJIC, HC HM3BCHICHHBLIX O BPCMCHHU M MCCTC

20



paccMOTpeHHs jena, JMOO H3BEUICHHBIX HEHaJIeKauM o0pa3oM, cyl o0s3aH
OTJIOXKHUTH pa30UpaTEIbCTBO JIeTa.

Jlua, ywactByromme B Jel€, HMX MPEACTABUTEIU, a TaKXKE CBHUJCTEIH,
OKCIIEPTHI, CIEIUATUCTHI, TMEPEBOAYUKH JIOMYCKAIOTCS K YYacTUIO B CyJIecOHOM
3acelaHud TYyTeM HCIIOJIb30BAHUSI CHUCTEM BHJICOKOH(DEPEHII-CBI3U B TOPSIIIKE,
ycTtanoBieHHOM B cTatbe 155.1 I'TIK PO.

[lociie 3TOrO0 mpencenaTenbCTBYIOMIMM, IIPU  KOJUIETMAJIBHOM  COCTaBeE,
MPEJCTABISICT COCTAB CyJla M pa3bsACHSAET JIMIAM, Y4YaCTBYIOIIMM B J€je, HX
npoleccyanbHbIe TIpaBa W OOS3aHHOCTH, TPABO 3asBJISATH OTBOJBI IMOMOIIHHKY,
Cylibe, CeKpeTaplo Cy1e0HOT0 3ace/laHus, IKCIEPTY, IEPEBOIUHKY.

Jlo paccMoTpeHMs Aena MO CYUIECTBY NPEACENATENbCTBYIOIIMN BBISCHSET,
HACTaWBaeT JIM JIUIIO, TI0JIaBIlIee areUISIIIMOHHYIO Kajlo0y, Ha €€ pacCCMOTPEHHH, HE
OTKa3bIBaCTCA JIM MCTEL OT MCKa, HE JKEJAIT JIM CTOPOHBI 3aKIIOYUTh MHUPOBOE
COIJIAIIEHUE, PA3ZBACHAECT IOCIEACTBUS COBEPIICHHUS OATHUX NPOLECCYATbHBIX
JNEUCTBUM.

JIuno, mopaBuiee aneUISILIMOHHYIO 3KaloOy, BIPaBEe OTKAa3aTbCAd OT HeEe [0
BBIHECEHUS aneuIaIuoHHOro onpeneneHus (crarbs 326 I'TIK P®). XomaraiictBo 06
OTKa3e OT KaJoObl MOXET OBITh OPOPMIICHO MUCHMEHHO WJIM, €CJIM OHO CJEJIaHO B
X0JIe CyZeOHOTO pa3dbupaTenbcTBa, yCTHO. B 3TOM ciydae 0HO 3aHOCHUTCS B IPOTOKOJ
cyneOHoro 3acenanus. Mcrem MOXeT 0TKa3aTbCsi OT MCKa, OTBETYMK MOKET MPU3HATH
UCK, CTOPOHbI MOTYT 3aKJIIOYUTh MHUPOBOE COIJIAIEHHWE CTOPOH B CYJE
anemuisiuuoHHon uHcraniuu (craths 326.1 I'TIK P®). Cyn BnpaBe OTKIOHUTH OTKa3
OT HCKa, ’KaJlo0bl, MPU3HAHUE MCKA OTBETYMKOM WJIM MUPOBOE COTJIAIIEHUE CTOPOH,
€CIIM 3TO MPOTHUBOPEUYUT 3aKOHY W HMHBIM HOPMATHBHBIM MPABOBBIM aKTaM WJIA
HapyllaeT IpaBa M 3aKOHHbIE HHTEPEChl JPYIHX JHUI U PacCMOTPETh €0 B
aneJuIAIMOHHOM Topsnake. [Ipu mpuHATUM OTKa3za OT >KajoObl CyJl IpeKpalaer
POU3BOJICTBO B AaNEUISIIUOHHON MHCTAaHIMU, €CJIH pEHIeHUEe HE O00XKaaoBaHO
npyrumu unamMu. O npekpanieHuy Npor3BOACTBA B alleJUIIIUOHHOW HHCTAHIIUU CY/T

BBIHOCHT OIIPpCACIICHUC.
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ATNEIIALMOHHBIA CyJ MOBTOPHO paccMaTpPUBAET AEJIO TOJIBKO M0 UMEHOIIUMCS
B JICJI€ U JOTIOJHUTEIBHO MPEACTaBICHHBIM JI0Ka3aTesbcTBaM (ctaths 327.1 I'TIK PD).

B 0000menHoM Buje NOpUYUHBI TpUEMa CYJOM  JIOMOJHUTEIbHBIX
JI0Ka3aTeIbCTB MOTYT OBITH C(POPMYIIUPOBAHBI CIAEAYIOIIMM 00Pa3oM:

1) nmokazarenbCcTBa CYIIECTBOBAJM B MOMEHT PAacCMOTPEHHUS Jiejla B CYJIe
MepBOM MHCTAHIMH, HO JIMIIO HE 3HAJIO U HE MOTJIO 3HATh 00 UX CYIIECTBOBAHUH;

2) 1oKa3aTesibCTBa CYIIECTBOBAJIM HAa MOMEHT PacCMOTPEHHUs Jiejia B CYJIe
NepBOM MHCTAHLMM, W TNPEACTABISAIONICE HX JIUIO 3HAIO 00 3TOM, HO MO HE
3aBUCSIIHUM OT HETO MPUYMHAM HE MOTJIO MPEJICTABUTh UX B CY/;

3) cymn TmepBOM HMHCTaHIMU OMMOOYHO HCKIIOYWI U3  CyAeOHOTO
pazouparenbCcTBa MPEJACTABICHHBIC JIMIIOM JI0KAa3aTeIbCTBA, KOTOPhIE MOIJIM UMETh
3HAYCHME IS UCXO01a JIea;

4) cyn mepBOM MHCTAHIMM HEOOOCHOBAHHO OTKa3al JIMIYy B HMCCIEAOBAHUU
JI0KA3aTeNbCTB, KOTOPhIE MOTJIIM MMETh 3HAYCHUE /IS McXoja Aena (HeoO0CHOBAHHO
OTKa3aJl B yI0BJIECTBOPEHUH XOJAaTalCTBA O MPOBEJACHUH SKCIIEPTU3BI, O HAIIPABJICHUU
CyeOHOr0 Mopy4eHus, 00 UCTPeOOBaHUHU JJOKA3aTEILCTB U T.II. ).

[Ipy Hamuuuy OAHOW WIJIM HECKOJBKMX W3 YKa3aHHBIX NMPUYMH CyJ 00s3aH
NPUHATH TPEJCTABIICHHBIC 3asSBUTEJIEM JIOMOJIHUTEIbHBIE JI0KA3aTEIbCTBA WIIH
YAOBJIETBOPUTh XOAATaWCTBO JIMIA, HE HMEIOLIETO BO3MOXXHOCTH TMOJYYHUTh HX
CaMOCTOATENBbHO, 00 MX UCTPEOOBAHUH.

JlonmoJHUTENIbHBIE  J10KA3aTelIbCTBA HE  JIOJDKHBI  MPUHUMATHCS — CYJAOM
aneJuIsIMOHHON MHCTAHIIUU, €CIU OyAeT YCTAaHOBJIECHO, YTO 3aMHTEPECOBAHHOE JUIIO
B CyJe TepBOM HMHCTAaHIIMU BelOo ceOsi HeJOOPOCOBECTHO U HE MPEACTABUIIO JTH
JIOKa3aTeIbCTBA C LEJIbI0 3aTSHYTh MPOIECC, OTCYTCTBOBAIU YBAKUTEIbHBIC
MIPUYMHBI HETMPEJICTaBICHUS JIOMOJHUTEIBHBIX JI0KA3aTEIbCTB MPU PACCMOTPEHUU
7ierna CyJIoM MepBOi MHCTaHIIUU.

XoJaraiucTBa O BbI30BE HOBBIX CBUIETENCH U MPOBEACHUE DKCIEPTU3BI CaMHU
1o cebe He SBJISAIOTCS JOMOJHUTEIbHBIME JI0KA3aTebCTBAMHU, HO B TOXKE BpEeMs IIPH

YAOBJICTBOPCHHUUN JaHHBIX XOHaTafICTB Cyd pacCMaTpuBacT HOBBIC CBUACTCIILCKHC
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MOKa3aHusl W (WIW) 3aKIIOYCHUS OSKCIepTa HapaBHE C HMMCIONIMMUCS B JEie
J0Ka3aTeJIbCTBAMH.

HoBble cBUETENBCKIE TTOKA3aHUS U 3aKITFOYCHHUE DKCIIEPTa, MPEACTaBICHHOE B
amneJuUIAIMI0, HE OTHOCATCS K JIOKAa3aTelbCTBaM, HMMCIOIIUMCS B JCie, a 3HA4uT
SIBJITFOTCS JIOTIOJTHUTEIIBHBIMU JTOKA3aTeJIbCTBAMHM M B OTHOIIICHUH KOTOPBIX JOJIKHO
JEHCTBOBATh MPABUIIO, O TOM, YTO JIUI0, YYACTBYIOIIME B Jeje€, JOJKHO JTOKa3aTh
HEBO3MOXXHOCTh MX MPEJICTABICHUS B CYJIC IEPBOM MHCTAHITUU.

B cnywae, ecnm nmia, y4acTByromue B jelie, 0€3 OrpaHHYCHHUA CMOTYT
3asIBJISATh XOJATalCTBA O BBI30BE HOBBIX CBHUCTENICH W MPOBEACHUH SKCIEPTH3HI B
aneJUIAIIMOHHON WHCTAHIIMM, TO Y HHUX IIOSBUTCA BO3MOXKHOCTH YMBIIIJICHHO
3aTSTUBATh PACCMOTPEHUE JIeNa, a 3HAYUT, U BCTYIUICHUE PEIICHHSI Cy/1a B 3aKOHHYIO
cuiny. Tak, HammpuMep, IKCIEPTH3a MOXKET IMPOBOAUTHCS OT HECKOJIBKUX MECSIIEB JI0
roja.

Kpome Toro, nmpu npuHSITHN HOBOTO PEIICHUS WJIM U3MEHEHUU PEIICHUS Cyaa
NepBOM MHCTAHIIMKM, HA OCHOBAaHUU BHOBB IOJIYYE€HHBIX CBUACTCIHCKUX MOKA3aHUN U
(WIM) 3aKIIOYEHUs] HDKCIEepTa, MOCTAHOBJIEHUE CyAa AaleUISIUOHHOW HWHCTAHIIUU
MOKHO OyJIeT 00’KaioBaTh TOJIBKO B KaCCAIIMOHHYIO MHCTaHIMIO. Cy/ KaccallmoHHOM
WHCTAHIIMM B OTJIMYUE OT Aale/UBIIIMOHHONW HWHCTAHIMM HE pPAacCMaTpUBACT JEJI0
MIOBTOPHO, a TPOBEPSICT JUIIh COOTBETCTBHE PEHICHUS CyAa TEPBOW MHCTAHIINH H
MOCTAHOBJICHWE  alCJUIIIIMOHHOW  WHCTAHIIMM  HA  COOTBETCTBHE  HOpMam
MaTEPHAIIBHOTO M TIPOIIECCYaTbHOTO MpaBa, a Takke (aKTHISCKUM 00CTOATEIHLCTBAM
niena, ¥ MMEIOIIMMCS B JIeJIe JOKa3aTeIbCTBaM.

Crnenyer OTMETUTB, YTO OTBETYMK B aleIUIAIMOHHOM IPOM3BOJICTBE, IO
CPaBHEHUIO C ameJUITHTOM, HAXOAUTCS B 0oJiee OJIArOMPUITHOM TOJIOKCHHUH, T.K. OH
B TIOPSJIKE 3aIUThI MOKET BBIJIBUTATh B alS/UISIIMOHHOM CYJIe JIFOOBbIC JOBOJBI B
MOJIKPEIUICHUE TEX IPABOBBIX ITOJIOKCHUH, KOTOPBIC COJEPKATCs B 00KaTyeMOM
pEIIeHNH, HE3aBUCUMO OT TOTO MPUBOAWINCH OHU TPHU PACCMOTPEHUU Jeia B CyIe
NIePBOM MHCTAHITUHU UJIN HET.

Cyn anemisanuOHHOW WHCTAHIIMM HE CBS3aH JIOBOJAMH  ameIUISAIIMOHHOM

XKanoObl M MPOBEPSET 3aKOHHOCTh — IPABOBYIO CTOPOHY U OOOCHOBAHHOCTb —
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(haKTHUECKYI0 CTOPOHY PEIICHUS CyJa MEePBON WHCTAHIIMHA B MOJTHOM OOBEME, HO B
npenenax o0xaxyeMoN 4acTH PellIeHUs, €ClU JIUIa, YYaCTBYIOIIUE B JieJie, HE 3asBAT
BO3paxkeHU. I3 »3TOro cremyer, 4To Mpenenbl pPacCMOTPEHHsS Jejla CyAOoM
areJUIALMOHHOW MHCTAHLIMU OTPAHUYEHBI TOJBKO MPEAMETOM PELICHUS CyAa NEPBOU
VHCTaHLINH.

[Ipu paccmoTpeHun Jena B CyJe ane/UIAlMOHHON MHCTAaHIUU KOJUIETHATbHBIM
COCTaBOM HAYMHAETCS C JOKJIAJa CyAbU-IIPEICENATENBCTBYIOMIETO WM OJHOTO W3
cynei. Cynabs-IOKIAQQUUK H3JIaraeT OOCTOSITENbCTBA Jelia, COJAEPKAHHME pEIICHUS
Cy/Ja TEpBOM HWHCTAHIMHM, JOBOAbI ANEJUISIUOHHBIX KajJoObl, MPEICTABICHUS U
IIOCTYIIUBILINX OTHOCUTEIBHO HUX BO3PAXKEHUN, COACPKAHUE ITPEICTABICHHBIX B CY/]I
HOBBIX JIOKA3aTEJIbCTB, & TAK)KE COOOLIAET UHBIE JaHHbIE, KOTOPBIE CYAY HEOOXOAMMO
paccMOTPETH ISl IPOBEPKH PELICHUS CY1a IEPBOM MHCTAHIIUU.

[Tocne noknama cyn aneuUISIIMOHHONW MHCTAHIIMM 3aCiIylIMBaeT OOBSCHEHHUS
SBUBIIUXCS B CYJeOHOE 3aceNaHne JIUI], YIaCTBYIONINX B JieJe, X MPEICTABUTEIICH.
[lepBbIM BBICTYHaeT JUIO, TOJABINEE AaNCIUIAIMOHHYIO JKaloOy, WIH €ro
OpeiCTaBUTENIb  JUOO  MPOKYpOp, €CIM UM  [PUHECEHO  amneJUILUOHHOE
npenacrasieHue. B cioydae o0kaioBaHUS PEIICHUS CyJla 00EMMHU CTOPOHAMHU TIEPBBIM
BBICTYIIAE€T UCTEL.

[Tocne oOBSCHEHWI JUIA, TOJABIIETO ANEUIAIMOHHYIO K00y, WIH
IIPOKYpOpa, €CIM UM IIPUHECEHO AalleJUIALMOHHOE IPEJACTABICHUE, U JIPYIuX JIUII,
YYaCTBYIOIIUX B JEJE, UX MPEICTABUTENICH CyJ aneUIAlMOHHOW HMHCTaHIMU MpPU
HAJU4YUMU  COOTBETCTBYIOIIMX  XOJATAWCTB  OlJAIA€T MMEIOIIMECS B JENe
JI0KA3aTeNbCTBA, MOCIE YEro MEePeXOAUT K UCCIEIOBAHUIO HOBBIX IPUHATHIX CYJIOM
JIOKa3aTENbCTB.

[lo okoHYaHWW BBISICHEHUS OOCTOSITENILCTB Jielda U  HUCCIIEIOBaHUS
JI0KA3aTeNbCTB  CyJ  AleJUIALMOHHOM  WHCTAHLMU  IPENOCTABISAECT  JIMLAM,
Y4acTBYIOIIUM B JieJie, BO3MOKHOCTb BBICTYIUTh B CYJCOHBIX MPEHUSX B TOU XKe

IMoCJICA0OBAaTCIbHOCTH, B KaKoil OHU JaBaJin 00BACHEHHUS.
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B xome kxaxmoro cyaeOHOTO 3acemaHusi CyJa aneUISIIMOHHON WHCTAHIUH, a
TaK)K€ MPU COBEPIICHUU OTACNIbHBIX MPOILIECCYaIbHBIX JIEUCTBUI BHE CyIeOHOTrO
3acefaHus BEAETCS MIPOTOKOJI IO ITpaBUIIaM, NpeycMoTpeHHbIM TitaBoit 21 I'TIK PO.

B cyne anemnsuMOHHOM MHCTAHUMU HE NMPUMEHSIOTCS IIPAaBUWIA O COCAUHEHUN
U pa3beIMHEHUU HECKOJIBbKUX HMCKOBBIX TpeOOBaHUM, 00 MU3MEHEHUHU MpeaMeTa HIId
OCHOBaHMS WCKa, 00 M3MCHEHHH pa3Mepa UCKOBBIX TpeOOBaHWU, O MPEIbSIBICHUH
BCTPEYHOI'O MCKa, O 3aMEHE HEHAJUJICKAIIETO OTBETYMKA, O IPUBIICUEHUN K YUACTUIO
B JIeJI€ TPETHUX JIULI.

B coorBercTBUM co ctatbeit 327.1 I'TIK P® cyn aneaiuoOHHONW WHCTAHUIUA
paccMaTpHBaeT JIeJ0 B Mpejenax A0BOJOB, U3JI0KEHHBIX B aleUISIIIMOHHBIX kKajio0e,
NpEACTaBICHUN U BO3PAKEHUAX OTHOCUTEIBHO KaJIO0bI, MPE/ICTABICHUS.

Cyn anemnsiuMOHHOW MHCTaHUMU OLIEHMBAET HMEIOLIMECS B Jele, a TakkKe
JTOTIOJIHUTEIIBHO IIPEACTABIICHHbIC JI0Ka3aTeIbCTBA. JonoyHUTENbHBIE
JI0OKA3aTeNbCTBA NPUHUMAIOTCA CYJIOM AaNeUISIMMOHHOM WHCTAHUWH, €CJIH JIMLO,
y4acTBYIOIIIEE B Jejie, 000CHOBAJIO HEBO3MOKHOCTh MX MPECTABICHUS B CYJ] IEPBOM
WHCTAaHUIUM 1O NMPUYMHAM, HE 3aBUCSLIMM OT HETO, U CY]l NMPU3HAECT 3TU NMPUYUHBI
yBaXUTENbHbIMU. O TMPUHITUM HOBBIX [IOKA3aTEIbCTB CyJ AaleUISUUOHHON
WHCTaHILIMU BBIHOCUT ONPEIECIICHHE.

B cnyyae, eciu B mHOpsiaKe aneiUILIMOHHOTO TMPOU3BOACTBA O00XKalyeTcs
TOJBKO YacTh PELICHUs], CYJ AlCIUIALMOHHOW MHCTAHLMU NPOBEPSAET 3aKOHHOCTHh U
000CHOBAaHHOCTh PEIICHUS TOJILKO B 00KaTyeMOM YacTH.

Cyn anejusiuMOHHOW MHCTAHIMHA B MHTEPECAX 3aKOHHOCTH BIPAaBE MPOBEPUTH
pelieHue cyja NepBO MHCTAHIIMK B MIOJTHOM O0bEME.

ITon wmnTepecamu 3akoHHoctd B IlocraHoBinenun Ilmenyma BepxoBHOrO
Cyna PO ¢ yuerom nonoxenuii cratbu 2 ['TIK P® nmoHummaeTcs HE0OXOIMMOCTH
IPOBEPKH NPABUJIBHOCTA NPUMEHEHHUS CYJAOM I[EpBOM HMHCTAHUMU HOPM
MAaTE€pHAJIBbHOTO M MPOLECCYATbHOTO MpaBa B LENAX 3aIIUTHl HAPYUIEHHBIX WU
OCIIapUBAaEMBbIX TMPaB, CBOOOJ M 3aKOHHBIX MUHTEPECOB YUYACTHUKOB TPAXKIAHCKHX,
TPYJOBBIX (CIY>KEOHBIX) M WHBIX MPABOOTHOIICHUM, a TaKXke B IEJSIX 3allUThI

CECMbU, MATCPUHCTBA, OTHOBCTBA, ACTCTBA, COHHaHbHOﬁ 341U ThI, oOecrneyeHUS
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npaBa Ha KUJIMILE; OXPaHbI 3J0POBbs; OOECHEUYEHUs MpaBa Ha OJArONPHUSITHYIO
OKpYKaIoIllyl0 Cpeiay; 3alllMThl MpaBa Ha oOpa3oBaHWE U JAPYTUX IpaB U CBOOOI
YyeloBeKa M TpaxkJaHWMHA, B LEJSIX 3alllUThl IpPaB U 3aKOHHBIX HHTEPECOB
HEOMpPEJEICHHOTO Kpyra JHI[ W MyOJUYHBIX HWHTEPECOB M B MHBIX CIydasx
HEOOXOIMMOCTH OXpaHEHHUs MPABOMOPSIKA.

Nutepecam 3aKOHHOCTM HE OTBEYAET, B YACTHOCTH, MPUMEHEHHUE CYIOM
NEepBOM MHCTAHLIMK HOPM MaTEPUAIbHOTO U MPOLECCYaJIbHOIO MPaBa ¢ HapyILICHUEM
paBUJI JEHCTBUS 3aKOHOB BO BPEMEHH, IIPOCTPAHCTBE U MO KPYTY JIUII.

B ciuyuae, ecnu cya aneuisSIIMOHHON MHCTAHIMM TPUINET K BBIBOJAY O
HEOOXOIMMOCTH MPOBEPUTH OOXKaTyeMoe CyneOHOE MOCTAHOBJIEHUE CyAa MEepBOM
WHCTAHIIMM B TOJHOM OO0BEMe, amneJUISIIIMOHHOE OMpEACICHHE B COOTBETCTBUU C
nyHKTOM 6 yacTtu 2 cratbu 329 I'TIK P® noimkHO coaep:kaTb MOTUBBI, IO KOTOPBIM

cya aneJUIsILIMOHHON HHCTAaHIWHU ITIPpUIICIT K TAKOMY BBIBOY.

6. MonHomMmouusa cyaa anennsayMOHHON MHCTAHUUN

[To pe3ynpTaram paccCMOTpEHUS aNeIUIIIMOHHBIX *Kajl00bl, IPEJACTABICHUS CY/I
areJIAIMOHHOW MHCTAHIIMY BIIPaBe B COOTBETCTBUM cO cTartheit 328 I'TIK PO:

1) ocraBuTh pelieHWEe CcyJa TepBOM MHCTAHUMM 0O€3 U3MEHEHUS,
arneJUIAIMOHHBIE Kano0y, IpeIcTaBiIecHue 0e3 YIOBICTBOPEHNS,

2) OTMEHUTb WM HU3MEHHUTH pEIIeHHE CyJaa NMEepPBOH HHCTAHIUM TOJHOCTHIO
WJIY B YACTHU U MPUHSTH O JIeJTy HOBOE PEIICHUE;

3) OTMEHUTh pElIeHHE CyJa MEePBOM HMHCTAHLUMHM IMOJIHOCTHIO WJIM B 4YacTH U
IPEKPAaTUTh MPOU3BOJICTBO MO JENIy JUOO OCTAaBUTh 3asiBIEHHE O€3 pacCMOTPEHHS
ITOJIHOCTBIO WJIM B YaCTH,

4) OCTaBHUTh aNeJUIAIMOHHBIC *Kajgo0y, MpeacTaBicHue 0€3 pacCMOTPEHUS IO
CyIIECTBY, €clid :kajo0a, TMpeAcCTaBiIE€HUWE TMOJAaHbl IO MCTEYEHUU CpOKa
arneJUISIIMOHHOT0 00KaJI0BaHUs U HE PEIIeH BOIPOC O BOCCTAHOBJICHUH 3TOT'0 CPOKA.

B coorBerctBum co cratbeit 334 I'TIK P® cyn anemisiiMOHHON WHCTAHIUM,

pPaccMOTpPEB YaCTHYIO Kaslo0y, MpeICTaBIeHNE IPOKYpOpa, BIIpaBe:
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1) ocTaBuTh ompeneneHNe CyJa MEPBOW MHCTAHIIUU 0€3 M3MEHEHUs, Kaiooy,
npeJicTaBlIieHHue MPOKypopa 0e3 yIA0BIETBOPEHUS;

2) OTMEHUTH OMpe/IETCHNE CY/Ia MOJHOCTHIO WM B YaCTH U Pa3pelIuTh BOIIPOC
10 CYLIECTBY.

Ecnu cyn anennssiMOHHOM MHCTaHLMM MPUAET K BBIBOJAM O TOM, YTO CYAOM
NEepBOM MHCTAHIMM MPABWIHHO YCTAHOBJIEHBI (PAKThl, MOJHOCTHIO COOTBETCTBYET
YCTAaHOBJICHHBIM OOCTOSATENLCTBAM JI€Jla M BBIHECEHO B IOJTHOM COOTBETCTBHH C
HOpMaMy MaTepUAIbLHOTO M HOPMaMM IPOILECCYyalIbHOTO MpaBa, TO CYJ OCTaBUT
XKanoOy, mpeacTaBlIeHne 0e3 yIOBIETBOPEHMS, a PEIICHUE, ONpeesieHre cyaa — 0e3
U3MEHEHUS.

[IpaBwiibHOE MO CYIIECTBY pelIEHUE Cyja MEPBOMl MHCTAHIIUU HE MOXKET ObITh
OTMEHEHO IO OJTHUM TOJIbKO (POpPMaIbHBIM COOOPAKEHUSIM.

BaxHplM cpelncTBOM peanv3alyyd IMPUHLMNA TPOLECCYaJbHOM HSKOHOMHUH
caenyet Ha3Barh npeaycmorpeHHoe B ['TIK P® npaBuiio o ToMm, 4To anemuisiinoOHHas
MHCTaHIIUS HE UMEET IIpaBa HAIPaBJIATh JI€JI0 HA HOBOE PACCMOTPEHHUE B CY]l IEPBOil
WHCTAHIINHU, TTOCKOJBKY y HEe €CTh BCE BO3MOXKHOCTH CaMOM YCTpPaHUTh OIIHUOKH,
JOMYILIEHHBIE CYJIOM NIEPBOM MHCTAHIIUY.

BMmecte ¢ Tem, B mocrtaHoBieHuu Ilnenyma BepxoBHoro Cyna P® Ne 13
COJICPKUTCS JIBA ClIyuasi, KOTJla y Cy/1a UMEETCS TaKasi BO3MOXKHOCTb:

1) napyuenue npaBui NOACYIHOCTH (ITyHKT 37);

2) HE3aKOHHOCTh W/WJIM HEOOOCHOBAaHHOCTh IMPHUHATOrO CYJIOM IEpPBOM
MHCTAHIIMA TpPEIBapUTEIbHOM cyAeOHOM 3acemanun pemeHuss OOb OTKaze B
YJOBJIETBOPEHUH MCKA 10 IPUYKHE MIPOITyCKa CPOKAa UCKOBOM TABHOCTHU WJIM IPOITYCKa
YCTaHOBJIEHHOTO (pejiepaibHBIM 3aKOHOM CpoKa oOpalieHus B cya (myHKT 38).

[TocTanoBienne cyaa aneIsIMOHHON WHCTAHIIMM BBIHOCUTCS B (dopme
aneyuisiuonHoro omnpexaenenus (cratesa 329 I'TIK P®). JlanHoe amemisiiimoHHOE
ONPENETICHUE COCTOUT U3 YETHIPEX YACTEN: BOJHOM ONMMUCATEIbHON, MOTUBUPOBOYHOU
Y PE30JIFOTUBHOM.

B BoaHOI yacTu aneuiaiMOHHOTO ONPEIeSICHHs T0KHbI ObITh YKa3aHBbI:

1) nata u MeCTO BHIHECEHUS ONIPEACICHUS;
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2) HAaMMEHOBAHME CYJa, BBIHECILIETO ONPEIEIEHUE, COCTAB CY/1a;

3) U110, MoIaBIlIee ANEIUISIIIUOHHBIE K00y, IPEJACTABICHHUE;

B omnncarenbHOM yKa3bIBaeTCs:

1) kpaTkoe coaepxaHHe 00KaJyeMOro pelIeHUs CyJa MEepBOM HMHCTAHLIUU,
aneJUIAIIMOHHBIX  KaJloObl, TMPEJCTABICHUS, MPEACTABICHHBIX JI0KAa3aTeNIbCTB,
OOBSCHEHHMI JIMI, YYaCTBYIOIIMX B PACCMOTPEHUHU [€la B CyJe aneUIsiHuOHHOU
WHCTaHIINY;

2) 00CTOsATENbCTBA Ji€NIa, YCTAHOBJICHHBIC CYJOM amneJUISIIIUOHHON MHCTAHIINH,
BBIBOABI CyJa IO Pe3yJbTaTaM pPacCCMOTPEHHS AaNEJUIALHOHHBIX  KajaoObl,
IIPEACTABIICHHUS;

B MOTHBUPOBOYHON yKa3bIBAIOTCH:

1) MOTHBBI, IO KOTOPBIM CY/[I IPUILET K CBOUM BBIBOJIAM, U CChUIKA HA 3aKOHBI,
KOTOPBIMH CYJl PyKOBOJCTBOBAJICS.

2) ecau CyJ OCTaBJISIET amneJUISILUOHHbIE JKaJIOObI, MpeAcTaBieHUs 0e3
yZIOBJIETBOPEHHUSI CyJ 00513aH yKa3aTh MOTHUBBI, 10 KOTOPBIM JJOBO/IbI alleJUIALIMOHHBIX
XKanoObl, MPEACTABICHUS OTKJIOHSIIOTCS.

B pe30a10THBHON YacTH aneJIIHUOHHOrO ONPEEIICHHS] YKa3bIBACTCH:

1) BbIBOAIBI cyZia 00 yAOBIETBOPEHUH UM OTKA3€ B YAOBIETBOPEHUU KaJoOBI,
[PE/ICTAaBIIEHNs, COOTBETCTBEHHO MPHUMEHSSI MOJTHOMOYMS, MPEAOCTABICHHBIE CYIY
aneyIquoHHON nHcTaHmu. Cya MOXET yKa3aTh, YTO jkajioOa, MpeacTaBleHUE He
HNOJJICKUT  YJIOBJIETBOPEHHIO, JHOO TMOMJIEKUT TOJIHOMY WIM YaCTUYHOMY
YAOBJIETBOPEHUIO. TaKke yKa3pIBaeTCsl OCTAETCS B CUIIE, IPUHATHIN paHee 10 NIEPBOU
WHCTAHIINU aKT, OTMEHSETCS OH WM U3MEHSETCA.

2) Ha pacnpenereHUue MEXJy CTOPOHAMHM CYIEOHBIX pacXo/iOB, B TOM YHUCIE
pacxosoB, IOHECEHHbIX B CBSI3W C [OJa4Yel  ameyuIsILUOHHBIX  KaJloOBbl,
IIPEACTABIICHHUS.

Omnpenenenue cyaa aneuIILMOHHON MHCTAHLMHU, B TOM YHCJIE, BRIHECEHHOE 110
4acTHOM jkajo0e, MpeACTaBIEHUIO TPOKYpOpa BCTYIAET B 3aKOHHYIO CHITY CO JHS €T0

npussaTus (crarbu 328, 335 I'TIK PO).
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7. OcHOBaHuA ANSA OTMEHbI UM U3MEHEeHUsA pelieHunsA
cyAa B anejyinAaAumMoHHOM nopsaake

B cratee 330 I'TIK P® ykazanbl OCHOBaHUS [Ji1 OTMEHBI WJIM WU3MEHEHUSA
pelieHns cy/ia B aneJuIIlHOHHOM MOPSAJIKE, UMU SIBIISIIOTCS:

1) HenpaBUIBbHOE OIpeieNieHne 00CTOATENbCTB, UMEIOIINX 3HaYEHUE AJId JeNa;

2)  HENOKa3aHHOCTh  YCTAHOBJIEHHBIX  CYJOM  MEPBOMl  WHCTAHLUU
00CTOSITENHCTB, UMEIOIIUX 3HAYCHUE /IS JIeNa;

3) HECOOTBETCTBHME BBIBOJIOB CyJa TNEPBOM HWHCTAHIIUU, H3JIOKEHHBIX B
PEIICHUH Cy/1a, OOCTOSITEIbCTBAM JIETIa;

4) HapylleHuEe WA HENpaBUIbLHOE MPUMEHEHHUE HOPM MaTepUalbHOTO MpaBa
WJIM HOPM IPOILIECCYaIbHOTO IIpaBa.

B coorBerctBun ¢ wyacteio 2 crarbu 330 I[TIK P® nHenpaBWibHBIM
MPUMEHEHUEM HOPM MaTEpPUaIbLHOIO MpaBa SBIISIOTCS:

1) HenpuMeHeHHEe 3aKOHA, MOJIeXKAIIETO TPUMEHEHUIO;

2) mpuMeHEeHHne 3aKOHa, HE MOJIeKAIIEr0 TPUMEHEHUIO;

3) HenpaBWIbLHOE UCTOJIKOBAHUE 3aKOHA.

Hapymienue unu HenpaBWiIbHOE NPUMEHEHHE HOPM MPOLECCYaIbHOTO IpaBa
SBJISIETCS OCHOBaHUEM JJIi WM3MEHEHUs WM OTMEHBI PEIICHHS CcyAa TepBou
WHCTAHI[UU, €CIM 3TO HApPYUICHUWE MPUBEIO WIM MOTJIO NPUBECTH K HPUHATHUIO
HEIMPABUIBHOTO PEIICHUSI.

OcHOBaHUSIMU 1IJI1 OTMEHBI pEUIEHUs] CyJa TMEePBOM HMHCTAHIMH B JOOOM
Ciy4ae SIBJISIOTCSI, TO €CTh JIaHHBbIE OOCTOSITENIbCTBA BHE 3aBHCHMOCTU OT YKa3aHUS
Ha HUX B *ano0e, MpeCTaBICHUH CIy>KaT 00s3aTeIbHBIM OCHOBAHUU JJII OTMEHBI U
repexo/ia cyjia 1o npaBuiiaM pacCMOTPEHHUS Jielia 1O MEePBOM MHCTAHIUU, & UMEHHO:

1) paccMoTpeHue iena Cyi0M B HE3aKOHHOM COCTaBE;

2) paccMOTpEHHE JieNia B OTCYTCTBUE KOTO-TMOO U3 JIUI, YYACTBYIOIIMX B JENIE
Y HE U3BEILEHHBIX HAUJIEKAIIUM 00pa3oM O BpEMEHHU U MECTE Cy1e0HOT0 3aCeJaHus;

3) HapylieHue IpaBuil O S3bIKE, Ha KOTOPOM BeJIeTCs Cy1e0HOE MPOU3BOJICTBO;

4) npuHATHE CYJIOM pelieHuss O MpaBax U 00 OOS3aHHOCTSX JIMI, HE
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MPUBJICYEHHBIX K YYACTHIO B JIETIE;

5) pemienue cyja HE TOJIMUCAHO CYIbeW WM KeM-TMOo H3 cynaeil nudo
pellIeHne cyaa NOAMUCAHO HE TEM CYAbEU WJIM HE TEMH CYAbSIMH, KOTOPBIE BXOIWIN
B COCTaB Cy/la, paCCMaTPUBABIIETO JEJ0;

6) OTCyTCTBHE B JIeJI€ MPOTOKOJIAa CyIeOHOT0 3ace1aHus;

7) HapylIeHue paBuUiia O TallHe COBEIIAHUS CyIeH NpU NPUHSATUU PEIICHUS.

[Ipn HanmuuuK OCHOBAHUWU, NPEAYCMOTPEHHBIX YACTHIO YETBEPTOM HACTOSLIECH
CTaTbM, CyJl Aane/UILUOHHOM WHCTAHIMU PACCMaTPUBAET [I€JI0 MO MpaBUjaM
NpPOM3BOJACTBA B CyAe TMEpPBOM HMHCTAHIIMM 0O€3 ydera OCOOEHHOCTEH,
PEAYCMOTPEHHBIX HacTosAled riaaBoid. O mepexoie K pacCMOTPEHHIO Aena IIo
npaBuwjiaM NPOU3BOACTBA B CyJ€ MNEPBOM MHCTAHUMUM BBIHOCUTCA ONPEIECICHUE C
yKa3aHUEM JECHCTBHI, KOTOPbIE HAIJIEKUT COBEPIIUTD JIMIAM, YYACTBYIOIIHUM B JIETIE,

" CPOKOB UX COBCPIICHMUA.

Bon pPocCbl ANA CaMOKOHTpPOA:

—

. Jante oTnnyme NonHOM U He NONHON anennsauun.

2. Kakon cuutaetca anennauMoHHad WHCTaHUMM MO AeUCTByHLeMy

rpaxgaHCcKomy npoueccyanbHOMY npasy

HasoBute cybbekToB 0b6kanoBaHus, 06bekTbl 06xanoBaHn

. Packponte nopsiaoK nogayu anennsuuoHHON »KanooOsbl
(NnpencraBnexHus).

5. Oxapakrtepusymnte nopsgoK pacCMOTPEHUs Oernia B anennauMoHHOW

MHCTaHLUMWN.

Ha3oBuTte nonHoMo4na anennsymMoHHON MHCTaHLWN.

. MNepeuncnute ocHoBaHUA ANA OTMEHbI CyAeBHbIX MOCTaHOBIIEHUA.

W

N o
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Tema 2

NPOM3BOACTBO B CYOE
KACCAUWOHHOUN UHCTAHLUUW

1. O6Lwan xapakTepucTUKa cyaa KacCauuoHHOMU
MHCTaHLMMN KaK CaMOCTOATENIbHOU CTaauu
rpapaHCKoro npouecca

B coorBerctBun ¢ ®epepanbubiM  3akoHoM OT 09.12.2010 Ne 353-03
c 1 suBaps 2012 roma HOpPMBI, Kacaroulydecs MEepecMOTpa CyYICOHBIX aKTOB B
KaCCallMOHHOM IOPSJIKE IIPETEPIIENIN CYILIECTBEHHOE H3MEHEHUS.
KaccannoHHast MHCTaHIMS CTala TEnepb TPETbE NHCTAaHUMENW IO OTHOLIEHUIO
K | ¥ anemnsuuoHHON, IZle B NEPBOM HMHCTAHLUMU JIEJIO0 PacCMaTpPUBAETCSA IIO
CyLIECTBY, a B aNCJUIILMOHHONM MHCTAHIMM IIPOUCXOAMT IIOBTOPHBIM IIEPECMOTP
CyJeOHBIX aKTOB, HE BCTYIMBIIUX B 3aKOHHYIO CHITY.
Jlns oOparmieHuss B Cya € KaccallMOHHOM >Kajlo0OW y JIMIa JOJDKHO OBITH
HECKOJIbKO MPEANOCHUIOK ISl OOpallieHusl.
1. Hannuwue y cyObekTa mpaBa Ha 00)aloBaHUE.
2. OOBEKT IOJIKEH MOJUIEKATh KaCCALMOHHOMY 00KaJl0BaHUIO.
3. JomxeH ObITb HE NPOMYyIIEH 6 MECSYHBbIA CpPOK, MPEAyCMOTPEHHBIA IS

[I0a4¥ KaCCAIlMOHHOU KaI00Bbl.
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2. O6BbEeKTbl U CYOBEKTbl KaCCaUuMOHHOIro obXxanoBaHUs

B uvactu 1 crateun 371 I'TIK P® 3akperieHO, 4TO BCTYyNHBIIME B 3aKOHHYIO
CHWIy CylneOHble TIOCTAaHOBJICHHS, 3a HCKJIIOYEHUEM CyJIeOHBIX MOCTAHOBJICHUMN
BepxoBnoro Cyna Poccuiickoii @eaepannn, MOTyT ObITh 00KajaoBaHbl B MOPSJIKE,
npeaycMorpeHHoM raBoi 41 I'TIK P® B cya kaccalmOHHON MHCTaHIIMM.

B yka3zaHHOU cTaThe HE MEPEUHCIAIOTCS, KaKUe KOHKPETHO Cy/eOHBIE aKThI
MOTYT OBITh 00KaJIOBaHbl B CyJ KaCCAllUOHHOW MHCTAHIIMK. MOXHO cliefiaTh BBIBOJI,
YTO 3TO pelieHus (B TOM YHCIE 3a04HbIC), ompeseracHus: (00kaJoBaHUE KOTOPHIX
npsamMo npeaycmorpeHo B [TIK P® wnum OHM DpenaTcTBYIOT AaJbHEHIIEMY
JBIDKCHUIO Jiea), 9TO CyAeOHble MpUKa3bl U aneUISIUOHHBIC ompeneieHus (3a
UCKIIIOUEHUEM TeX, KoTopble npuHaThl BepxoBHbiM Cynom P®) u mocraHoBiieHue
[Ipe3uanyma, nOpuHATOE CYJIOM CYOBEKTa, BBICTYNAIOIIETO0 B POJU TEpPBOH
KacCalMoOHHON MHCTaHIuU. [IpuyeM cyneOHbIe aKThl MOTYT OBITh 00XKaJTOBaHBI KaK
MOJIHOCTBIO, TAK U B YaCTH, 3TO MOXET ObITh — MOTUBUPOBOUYHAS WIIM PE30JIIOTUBHAS
gacTi. MOKHO MOAaTh KaCCAIIMOHHYIO ’Kamo0y Kak Ha BCE, MPUHSATHIC TI0 ICTy aKTHI,
TaKk U Ha OJAMH CcylneOHbId akT. Hampumep, mno Jaemy NpUHATO pelIeHUE,
aneJuIsIMOHHOE OIpeielICHUue, TO MOXKHO MOJaTh Kallo0y, Kak Ha pelleHHue, TaK U Ha
aneJUIAIIMOHHOE OTpeIeTICHUE, MOKHO M Ha 00a Cy/1eOHBIX mocTaHoBiIeHUs. Crienyer
oOpaTuTh BHUMAHHE Ha €Ille OJHO IMPABUJIO, 3aKPEIUVICHHOE ISl pallOHHBIX CYIOB,
OPUHATHIE HMH aKThl MO TMEpPBOM MHCTAHUUMU MOTYT OBbITh O00XKaJIOBaHbBI B
KaCCaIlMOHHYI0 WHCTAHIIMIO JBAXKBI: OJMH pa3 jkajmoba mojaeTcs B Cyl CyOBbeKTa
P®, Bropoil pa3 — B BepxoBubiii cyn P®. Jlnsg cyneOHbIX aKTOB, NPUHATHIX
MHUPOBBIMU CyJaMU CYIIECTBYET TOJbKO OJ[HA KacCAllMOHHAsi MHCTAHIUS — B CYJ
cyobekta P®. JIyist cyneOHbIX MOCTAHOBICHHUM, MPUHITBIX MUPOBBIMU U PalOHHBIMU
cynamu  nedctByroniuM [TIK P® He nomyckaercss BO3MOMXHOCTh 00KalloBaTh
CynieOHbIE TOCTAHOBJICHUS B CYy/1 HAJI30PHON MHCTAHIIHUH.

Kpome toro, B yactu 2 crateu 376 I'TIK P®D 3akpernseHo emnie 0JHO BaKHOE
NpaBWIO — OOXKAJIOBaTh CyAE€OHBIC TOCTAHOBJICHUS MOXKHO TIPH YCJIOBHH, YTO

HNCYCPITaHbl UHBIC croco0Onl oOkanoBanus. To ecTh 3aKOHOAATCJIb 3aKPCINIACT IIPpaBoO
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KaCcCaIMOHHOTO 00’KajJoBaHUSl KaK WMCKIIOYUTENBHBIA Cydaid, KOraa HEeOoOXOAMMO
cyObeKkTaM 00>KaJIoBaHUS MJIAHOMEPHO MPOXOAUTH CyAeOHbIC MHCTAHIIMU, & UMEHHO
cHayaJla OOpaTUThCS C aANEUISIIUOHHOW >KaI0OO0W, M TOJIBKO IOCJE MPOXOXKICHUS
areJUIALMOHHON MHCTAaHIIUH, [TPEIOCTABISAETCS BO3MOKHOCTh IIOAATh KACCALIMOHHYO
xKajooy.

K o0bekTaM KaccalimoHHOTO 00KajoBaHUs B COOTBETCTBUM YAacCThIO 2 CTaThbU
377 I'TIK P® otHocsATcs:

1. Pemienusi, onpeaesieHusi, cyneOHbIe MPUKA3bl MUPOBBIX CYJIEH.
. Pemenus u onpeneneHnst paioOHHbBIX CYJOB.
. ATIeJIALIMOHHBIE ONPEAEIEHUS PAHOHHBIX CYJIOB.
. AniejusiIMoHHbIE onpeeneHus BepxoBHbIX cy10B cyObekToB PO.
. Pemuenus u onpeneneHuss rapHU30HHBIX BOCHHBIX CYJIOB.
. ATIEJUISIITMOHHBIE OTPEIeICHUS OKPYKHBIX ((hJIOTCKUX) BOCHHBIX CYOB.

. [locranoBieHUS IPE3UAMYMOB OKPYKHBIX ((DJIOTCKUX) BOEHHBIX CYJOB.

0 3 N W BN

. ATIeTUISIIIMOHHBIC oTpeiesieHus BepXoBHBIX Cy10B CyObekTOB PD.

9. lloctanosnenus IIpe3uanymoB BepxoBHbIX cya0B cyObekTOB PO.

B Ilocranosnennn I[lnenyma ot 11 mekadbps 2012 r. Ne 29 «O npumenenun
CyZlaMH HOpPM ['paxaaHCKOTO MPOLECCYaIbHOTO 3aKOHOAATENBCTBA, PETYIHPYOLIIUX
IPOU3BOJICTBO B CYJ€ KacCalMOHHOM MHCTaHIMW» (asee [locTaHOBIEHNE) 10 HHOMY
CTPYNIUPOBAHbI U MEPEUUCICHBl 0OBEKTHI KaCCAlMOHHOTO O0XajloBaHus. B myHKTe
2 IlocTaHOBIIEHHS YKa3aHO, YTO B COOTBETCTBHUM C 4acThio 1 ctathu 376, yacThio 2
crarbu 377 TIIK P® B kaccaimoHHOM TOpSAKE MOTYT OBITH 00XKaJTOBaHBI
BCTYIIMBIINE B 3aKOHHYIO CHILY:

pelIeHns, OINpEeNeTeHNs PAOHHBIX CYJOB, TapHU30HHBIX BOEHHBIX CYJOB,
MUPOBBIX CyJIeH, IPUHATHIE MU 10 IEPBON MHCTAHIIMU, Cy/IeOHbIE TPUKA3BI;

pellIeHus], ONpeNEIeHHs] BEPXOBHBIX CYJIOB pecnyOiMK, KpaeBbIX, OOIACTHBIX
CYIIOB, OKpPYXHBIX ((JIOTCKHX) BOCHHBIX CYJOB, CYJOB TOpOJOB (eaepaabHOro
3HA4YeHMs, CyJa AaBTOHOMHOM o00JacTH, CyJIOB aBTOHOMHBIX OKpyroB (manee -
0o0JIaCTHBIE U PaBHbIE MM CYJIbl), MPUHATHIE MO MEPBOM MHCTAaHIMU MO JejaMm O

IMPUCYKJICHUHW KOMIICHCAIMM 3a HAPYHWICHHUC IIpaBa Ha CYJIOIPOU3BOACTBO B
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pa3yMHbIil cpok (ctaTeu 244.9, 244.10 I'TIK PO);

aneJUISIHMOHHBIE  OINPENETICHUs, BBIHECEHHBIE CyJaMH [0 pe3yJibTaTaM
pPacCMOTpPEHHUsI A€l M0 aneJUIALMOHHBIM U YaCTHBIM >Kajo0aM, MpeCTaBICHUSAM, 32
UCKJIIOUCHUEM aneUIsIIMOHHBIX onpeaeneHut BepxosHoro Cyna Poccuiickoi
®denepanuu (myHKTHI 4 - 5 gactu 2 ctateu 391.1 I'TIK PD);

ONPENEIICHHNS], BBIHECEHHBIE CYJaMH aleJUSIIMOHHON MHCTAHLINH, YKa3aHHBIMA
B nyHktax 1 m 2 crarem 320.1 I'TIK P®, 06 ocraBieHun 0e3 pacCMOTPEHHUS IIO
CYILECTBY aneJUISIUOHHBIX Kal00bl, MPEICTABICHUS HA OCHOBAHUU IyHKTa 4 CTaTbU
328 I'1IK P® u apyrue onpeneneHus,

MOCTAHOBJICHHUS MPE3UIUYMOB OOJACTHBIX U PABHBIX UM CYJIOB.

CyObeKkTaMu KacCallMOHHOTO O0O0KaJIOBaHUSI B COOTBETCTBHM C 4YacTbio |
cratbu 376 I'TIK P® saBnstores:

1. JInua, yyacTByIOIIME B AEIE,

2. Jlpyrue nuua, €ciiy UX MpaBa U 3aKOHHbBIE UHTEPECHl HAPYILIEHbI Cy1€0HBIMU
MOCTAHOBJICHUSAMH (ITO JHIA, KOTOPbIE MOTJIH OBITH JIMIIAMU, YYACTBYIOIIMMH B
Jiesie, HO He ObUIM MPUBJIEYEHBI K YYACTHIO B JIEJI€, 3TO OTBETUYMKU U TPETHH JIMILIA).

3. Ilpokypop, ecium OH ydYacTBOBaJ WJIM JIOJDKEH OBUT ydacTBOBAaTh B
paccmoTpenuu aena. OqHako oOpamarTes B CyA B COOTBETCTBUU € YACThIO 3 CTaThU
377 T'lIK P® ¢ npeacraBieHHsIMH O MEPECMOTPE BCTYIMBIIMX B 3aKOHHYIO CHIY
Cy/JIeOHBIX TOCTAHOBJICHUI HE CaMU, YYaCTBYIOILUE B JI€JI€ IPOKYPOPHI, a:

1) I'enepanbHbiil mpokypop Poccuiickoit denepanuu U €ro 3aMeCTUTENH -
B JTIO00M CyJ] KaCCAallMOHHOW WHCTAHIINH;
2) npokypop cyonekra PO.

4. IlpencraBuTenu (Kak Mo J0roBOpY, M0 3aKOHY, TaK U 110 Ha3HAYEHUIO CYy1a).

5. IlpaBorpeeMHUKY JIULI, YYaCTBYIOIIUX B JEJI€.

CynebHble TTOCTAHOBIIEHUS MOTYT OBITH 00’KajOBaHBl B CYJ KacCallMOHHOM
VWHCTAaHIMY B TCUCHUE LIECTU MECSILEB CO IHS MX BCTYIUIEHUS B 3aKOHHYIO CUJIY NPH
yCJIOBUH, YTO JIMLA, yKa3aHHble B yacTu nepBoil ctateu 376 I'TIK P® ucuepnanu
unble yctaHoBieHHble [ TIK P® cnocoObl 00kaioBaHus CyAeOHOrO MOCTAHOBJICHMUS,

TO €CTh IMoAaBaJIM alICJIJIIIHMOHHBIC U KaCCAllMOHHBIC >1<a11061>1, MMpCaCTaBJICHUA. Ecan
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CpPOK oOpalleHusi OpONylIeH MO YBAaXUTEIbHOW MNpPUYMHE, U TMPOIUIO HE, TO
BOCCTaHOBUTH €r0 BO3MOXHO IIyTEM NOAAYU XOJATANCTBA B CYy[, pACCMAaTPUBAIOLINN

JIEJTI0 TIO IEPBOM MHCTAHIIMU B COOTBETCTBUM cO cTatbeil 112 I'TIK PO.

3. MNopsaaok obpalweHnsa B cyn ¢ KacCauMoOHHOMU
»Xanoboun, npeacraBneHMem

B coorBerctBuu co crarbeir 377 I'TIK P® xkaccanmmonHble >kajio0a,
MPEICTABICHUE MTOJIAI0TCA HEMOCPEACTBEHHO B CY/l KACCAIMOHHOW MHCTAHLIUU.

B cootBerctBuM ¢ geictByromuM [TIK P® wumerorcs 4 kaccalliOHHbBIC
WHCTAHIINH JJISI COOTBETCTBYIOIIUX OOBEKTOB KACCAIIMOHHOTO TIPOU3BOICTBA.

[lepBoii KaccallMOHHOW WHCTaHLMEH [UIsI CyNeOHBIX TOCTAHOBJICHUH,
BBIHECCHHBIX I10 TPaXAAHCKUM JejaM CyJIOM OOIIeH IOPUCIUKIIUA SBJISICTCS

IIpesnamnym BepxoBHOro cyia cyobekra POD.

B nanHy0 MHCTAHIIUIO MOKHO 00KaJoBaTh CIAEAYIOUINE OOBEKTHI:

1) pewienus u onpenenenus, cy1eOHble IPUKa3bl MUPOBBIX CYAEH;

2) peuieHus 1 ONpeAesieHus paiOHHBIX CYJIOB;

3) anesiUMOHHbBIE ONIPEACIICHUSI PAHOHHBIX CY/I0B;

4) anemIsiquOHHbBIE onpeieseHus: BepxoBHBIX Cy10B cyObeKkTOB PD.

Bropoil kaccallMOHHOM MHCTaHIMEN Il CyJAEOHBIX IOCTAHOBJICHHH,
BBIHECEHHBIX I10 I'PAXJAHCKUM J€jlaM 0 OTHOLIEHUIO K Ilpe3uanymy BEpXOBHOIO

cyna cyobekra P® Beictynaer CyneOHas KOJUJIETHsS 10 TPaKIAHCKUM Jejiam

BepxoBaoro Cymaa Poccuiickont denepaimu.

B naHHy10 MHCTAHIIUIO MOKHO 00XaJOBaTh CIEAYIOIINE OOBEKTHI:

1) pewienus u onpeaeneHrs paioHHbIX CYJI0B;

2) aneJuIsIIIMOHHbBIE onpeeneHus: BepXoBHBIX Cy/10B CyObekTOB PD;

3) nocTaHOBJIEHUS NTPE3UINYMOB BepxoBHBIX Cy/10B CyOBbeKTOB PD.

TpeTbeit kKacCallMOHHOM MHCTAHLMEN 10 CUETY, HO MEPBOM JIJII BOEHHBIX CYJOB

siBisieTCs 1Ipe3nanym OKpy>KHOTO (d)J'IOTCKOFO) BOCHHOI'O CvyJa.
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B manHy10 WHCTaHIIUIO MOYKHO 00XaJIOBaTh CIEAYIOIINE OOHEKTHI:

1) BCTynuBIIME B 3aKOHHYIO CHJIy PCIICHHS W OMNPENCIICHHS TapHU30HHBIX
BOCHHBIX CYJIOB

2) amneJuIsIIIMOHHbBIE OTPEIETICHUS OKPYKHBIX ((JIOTCKUX) BOCHHBIX CY/IOB;

YerBepTO KacCCAalMOHHOM WHCTAaHLUMEW IO CYETY, HO BTOPOM ISl BOCHHBIX

CYAOB ABJIACTCA CVI[C6H3$I KOJJICTHA 11O ACJIaM BOCHHOCIYXXKAITIWX BGDXOBHOFO CVI[a

Poccuiickont enepalivu.

B naHHy0 MHCTAaHIIUIO MOKHO 00KaloBaTh CIAEAYIONINE OObEKTHI:

1) BcTynuBIIME B 3aKOHHYIO CHJIy PCUICHUS W OMPEICICHHUS TapHU30HHBIX
BOCHHBIX CYJIOB, €CJIM YKa3aHHBbIE Cy[eOHbIC MOCTAHOBJIECHUS ObUIM 00KajIOBaHbI B
Ope3uIUyM OKPYKHOTO ((PJIOTCKOr0) BOEHHOTrO Cy/a,

2) anesuIsIIIMOHHbBIE OTPEEICHUS OKPYKHBIX ((hIOTCKMX) BOCHHBIX CYJIOB,

3) nocranosnienus [Ipe3nnnyMoB OKpYy>KHbIX ((DIIOTCKHUX) BOGHHBIX CY/0B;

B crarbe 378 I'TIK ykazanel TpeOOBaHMSA, KOTOPBIE MPEABABISIOTCA K
COJIepKaHUIO KaCCAIIMOHHBIX JKaJ00bl, MPEICTaBICHUSI.

Kaccamuonnsle sxaino6a, npeAcTaBieHUe T0KHbBI COJIepKaTh:

1) HaumeHoBaHMeE Cy1a, B KOTOPBIA OHU NIOJAOTCS,

2) HaMMEHOBaHHUE JHIlA, MOJAIOUIETO >XKaloOy, MpPEICTaBIEHUE, €ro MECTO
KUTEIHCTBA WJIM MECTO HAXOXKIACHUS U MPOIECCyAThbHOE TTOJIOKEHUE B JICIIC;

3) HaMMEHOBAHMS JAPYTHUX JIUII, YIACTBYIONIUX B JI€J€, X MECTO >KUTEIhCTBA
WIM MECTO HAXOXJIEHHUS, 68 omaudue om anemiayuoHHOU H#canodwvl, 20e OaHHble
mpebo8aHus He YKa3aubl,

4) yka3zaHue Ha CyJbl, pacCMaTpPHUBAaBIIKE JEJO [0 MEPBOM, aneyIsIuOHHON
WM KacCAIlMOHHOW WHCTAHIIMHU, U COJCPKaHUE MPUHATHIX UMH PEIICHHUH; Kaccamop
00.J19/CeH nepeyuciums 8 Hcaiobe uiu npeocmasienuu ece cyoedOHvle NOCMAHOBNCHUS,
npuHsamosle 00 00pawenusl 8 cy0 KAcCAyuoHHOU UHCMAHYUU C YKA3aHUuem 0amvl U Ux
PE30N0MUBHOU YACTU;

5) ykazanue Ha cyneOHbIE TTOCTAaHOBJIIEHUS, KOTOPbIE 00XKAIYIOTCS; KACCamop
umeem npago nooasamuv Hcaioovl Ha 0OUH UIU HECKOIbKO CYOeOHbIX NOCMAHOBIeHULL,

NPpUHRAMDBIX paHee, a MAaKsce Ha 4acniv uiu vacmu Kaxc0020 u3 069fCCZ]ly€]l/lblx aKkmoe,
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6) ykazaHue Ha TO, B UeM 3aKJIIOUAIOTCA JOMYILEHHBIE CyJaMU CYIIECTBEHHbIE
HapylIEHUsT HOPM MATEpUaJbHOTO IpaBa WJIM HOPM MPOIECCYyalIbHOIO TIpaBa,
MOBJIUSBIIKME HA UCXOJ JIeJia, C IPUBEJICHUEM JOBOJIOB, CBUIETEIBLCTBYIOIIUX O TAKUX
Hapyuwienusix; B eonage 41 [TIK P®, noceiweHHou npoussoocmsy 6 cyoe
KACCAyUuoOHHOU UHCMAHYUU He YKA3bI8AIOMCs KOHKPEmHble OCHOBAHUS, KOMOpble
CMOPOHA MOJHCem NPUeecmu 8 Kauecmee OCHOBAHUI OJisl OMMEHbL, 3AKOHO0amenb He
packpvieaem Kaxkue HAPYWEHUs HOPM MAMepUuaibHo20 U NpoyeccyalbHo20 npasd
cuumams  cyujecmgennviMu. MoocHo nocogemosams  YKA3bl8AMb  OCHOBAHUA,
npedycmompennvle cmamoeil 330 I'TIK P®, asnarowuecs ocHosanuem 0Jisi OMMeHbl
Ccy0ebH020 aKkma 8 aneilayuoOHHOM NOpsoKe, JUllb cOelNas ynop, 4mo 0is nooameJis
KACCAYUOHHOU Hcanlobbl, OaHHble HAPYUEHUS A8NAIOMCS CYUIeCTN8EHHBIMU,

7) mpochkOy nuIa, MOJAMIIETO kanoly, mnpeacrabieHue. Jawnas npocvoa
Modcem Oblmb CHOPMYIUPOBAHA MOILKO 8 Npedenax mex NOIHOMOYUL, KOmMopbie
UMEMCcsl Y €y0a KaccayuoHHou uHcmanyuu, 3axkpeniienusvle 6 cmamoe 390 I'TIK P®.

B xaccammonHo# >kano0e nuila, He MPUHUMABIIETO YYacTHs B JIeJie, JOJIKHO
OBITh yKa3aHO, KaKW€ IpaBa WIM 3aKOHHbIE HMHTEPECHl 3TOr0 JHUIA HAPYIIECHBI
BCTYIUBIIUM B 3aKOHHYIO CHITY CyJIeOHBIM MOCTAaHOBJICHUEM.

Ecnu xaccauuonHble jkaioba, NpeICTaBICHUE paHEe MOJABAINCH B CYJ
KaCcCaIlMOHHON WHCTAHIIUH, B HUX JOJKHO OBITh YKa3aHO Ha MPHUHATOE MO Kalooe,
NPEJCTABICHUIO pelieHue. JlanHoe mpebosanue pacnpocmpansaemcs Ha mom
cayuail, Koeoa npoucxooum obpaujerue 8 cyo 6mopou KacCayuoHHOU UHCMAHYUU.

Kaccanuonnas xano6a gojkHa ObITh NOAMKUCAHA JIUIIOM, TIOIAI0IIUM K00y,
win ero mnpeactaButeneM. K rkanobe, MmogaHHOW MpeACTaBUTENEM, IMpUiIaraeTcs
JOBEPEHHOCTh  WJIM  JPYyrod  JOKYMEHT,  YJOCTOBEPSIOIMIME  MOJHOMOYUS
npencraButens. [lpuuem 6 0ogepenHOCmuU OO0JHCHO OblMb YEeMKO NPONUCAHO NPABO
Ha obpawenue 8 cy0d ¢ Kaccayuouuou oicanodou. IlpenacraBieHue MOIKHO OBITH
MOAMUCAHO TPOKYPOPOM.

K kaccammonHsiM kano0e, TMPEACTABICHUIO TMPUIATalOTCs 3aBEPEHHBIC
COOTBETCTBYIOIIMM CYyJOM KOMHH CyACOHBIX TOCTAHOBJIECHUMU, MPUHATHIX 1O JEIY.

He oonyckaemcs npuxnaovieams k dHcanobe npocmoie KCepoKOnUU.
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Kaccammonnsie xano6a, mpecTaBiIeHUE TIOIAI0TCSI C KOMHUSIMU, TI0 KOJTUIECTBY
JIM1, YY4aCTBYIOIUX B JETI€.

K kaccauvoHHO#l ’kajobe  JOKHBI  OBITh  MHPUIIOKEHBl  JTOKYMEHT,
NOATBEPKAAOIIMNA YIJIATy TOCYJIapCTBEHHON MOIUIMHBI WM MPAaBO Ha IMOJIYYECHHE
JBTOTHI MO YIJIATE TOCYIAapCTBEHHON MOLUIMHBI, JIMOO CyJeOHOE MOCTAaHOBJICHUE O
MPEIOCTABICHUN OTCPOUYKH, PACCPOYKH €€ YIUIAThl Wik 00 YMEHBIICHHH pa3Mepa
roCy1apCTBEHHOM ITOLIINHBL.

Cynebnas kosnerusi Bepxosuoro Cymna PO moxker paccMarpuBaTh jielia U B
aneJUIAIIMOHHOM M B KaccarmoHHoM mopsinke. CymeOHast kosuterusi BepxoBHOTO
Cyna PO BeicTymaeT aneissliMOHHONW WHCTAHIMEH JJIs PEIICHU CYJ0B CYOBEKTOB
P®, npunsaTeix umu 1o nepoit uHctanuuu (crarbs 320.1 ['TIK PO).

B coorBerctBun ¢ wacteto 2 crateu 377 T'TIK P® CyneOnas xosserus
Bepxoaoro Cyna P® BbicTynmaer B KayecTBE KAacCAllMOHHOW WHCTAaHUUM IS
MTOCTAHOBJICHUIA TIPE3UTNYMOB CYJIOB CYOBEKTOB PD; amensnoOHHBIX ONPECICHHMA
CynoB cyObekToB P®, a Takke Ha BCTYNMBIINE B 3aKOHHYIO CWJIy PEUICHUS H
ONpPENECICHNUS] PANOHHBIX CYJIOB, MPUHATHIE WMHM [0 TE€pBOM HHCTaHIMU. Kak
NPEJICTABIIACTCS AaBTOPY B HAI30PHOM TMOPSAKE MOXKHO 00XaJloBaTh HMMEHHO
pe3yJIbTaThl PACCMOTPEHUS JI€JIa B KACCALIMOHHOM MOPSAJIKE, HO HE CaMU aKThl Cy[a,

MPUHSATHIE UM I10 IEPBOM MHCTAHLIMU (PEIICHUS U ONIPEACIICHUS).

4. NMopanok NPUHATUA KaCCaLMOHHbIX Xanoobl,
npeacTtaBneHus K Npou3BOACTBY cyAda KacCauMOHHOMN
UHCTaHLUUMU

EcTb Tpu 3Tamna npuHATUS KacCallMOHHOM 5kajio0bl K CBOEMY IPOU3BOJICTBY.

Ilepsoviii sman

Cynps equHOIMYHO B TeueHud 10 Hel mpoBepsieT popMabHble COOTBETCTBHUS
KajaoObl, TMpeJCcTaBlIeHUs TpeOoBaHUsIM, yKa3zaHHBIM B cratbeit 378 TTIK,
Kacaromuecss (GopMbl M COAEpkKaHUS >KajJoObl, MPOBEPSIET MMEET JU IpPaBO Ha

oOpailieHne B CyJ JaHHBIA CYOBEKT B COOTBETCTBUU ¢ 4acThio 1 crathu 376 I'TIK PO
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U Oo0XallyeTcss JIM JaHHBI OOBEKT B CyJ JJaHHOM KAacCalMOHHOM WHCTAHLHUHU B
cooTBeTcTBHM ¢ 4acThio 2 cratbu 377 I'TIK P®, cobmroneH au cpok oOpaileHus B
COOTBETCTBMHM C 4acThio 2 ctatbu 376 I'TIK POD.

JIaHHBIN 3Tall 3aBEpPIIACTCA BHIHECEHUEM €IUHOJIMYHO CYJbEH ONPEAECICHUS O
OPUHATUU WM BO3BPAIEHUU KACCAIMOHHOM >KajloObl B COOTBETCTBUM CO CTAaThEH
379.1 T'TIK PO.

Ecnu xamnoba Bo3Bpamiaer, TO JUI0O MOXXET MOBTOPHO OOpaTUTHCA C HEH B
Ty’ € HWHCTAaHUHUIO TIPU YCJIOBUU HCHOPABICHUS HEIOYETOB, YKA3aHHBIX B
ONPENCTICHUMU.

VY cyapu HET MOJTHOMOYHMHN OCTaBUTH KajoOy 0e3 IBMKEHHS U MPEAOCTaBUTh
CPOK 11 UCIIPABIICHUSI HEJOCTATKOB, B OTJIMYKE OT CyJla EPBOM U aneJUISIIIMOHHON
WHCTaHIIUU.

Bmopoii sman

Ha BTOpOM 3Tarne mpoucXOJUT BBISICHEHUE MPUEMIIEMOCTH *KajaoObl. J{aHHBIIA
dTan HavyhHAeT ¢ TOoro, 4yro B cooTBeTcTBUM cO cTtaThe 380.1 IT'TIK P®D cyapsa
€IMHOJIMYHO M3y4YaeT KacCallMOHHBIC JKaJIOObI, Mpe/icTaBieHus. B npe3uauyme cyna
cyOpekta PO kaccammoHHbIE KaloObl, MPEACTABICHUS U3Yy4alOTCs TMpejceaaTesieM
WIK 3aMECTUTEJIEM IMpeJiceiaTelNsi COOTBETCTBYIOUIETO cyAa JIMOO Cynbei JTaHHOIro
cyna. B BepxoBuom Cyne Poccuiickoit ®expepamuu xano0a, HOpeACTaBICHUS
U3Y4YarOTCs CyJAbEH.

B Konyenyuu  eounoco I'padicoanckozo  npoyeccyanbhoco  Kooekca
npeonoyazaemcs, 4mo cy0 KACCAYUOHHOU UHCMAHyuu Oyoem NpuHumMams oeia K
c80eMy pACCMOMPEHUI0 HA OCHOBAHUU 3AAGNEHUL JIUY, Y4acmeylowux 6 oene, u
opyeux Jauy, eciu UX npasa U 3AaKOHHble UHmMepecbl HAPYUEeHbl CYOeOHbIMU
NOCMAHOBNEHUAMU, HO NpU IMOM He 0Oyoem nepecmMampusams peuleHus
agmomMamuyecKu 8 cesA3U ¢ nooauel Hcaioobwl, a Oyoem ocyuecmenims omoop oei
Ha OCHO8€ UX NPUEMAEMOCMU K NepecmMompy 6 KACCaAyuOHHOM nopsoke. B nogom
IIpoyeccyanvnom KoOekce ecmb npeoNodceHue npeoycCMOmpems  Kpumepuu
npuemMiemMocmy  KaCCAYUOHHOU  JHcalobbl 6  Yensax MUHUMU3AYUU — 3HAYEHUs

yemompeHusi cyobl 8 0aHHOM 8onpoce. PopManbHLIMU KPUMEPUIMU NPUEMIEMOCMU,
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YCMAaHAaBIUBaAeMbIMU CYObell eOUHONUYHO, AGNAIOMCA MPeDOBAHUS K COOEPIHCAHUIO U
Gopme icanobvl, CYOBLEKMHOMY COCMABY, COONOOEHUI0 CPOKO8, HOOCYOHOCHIU.
Kpumepuii cywecmeennoeo xapaxmepa HapyuieHusi HOpM MAMePUAiIbHO20 NPasa U
(unu) HOpM  NPOYECCyarvbHO2O0 Npasd, HNOBIUABUE20 HA UCX00 CYOeOHO20
pasbupamenbcmea U npueouleco K HApYUWleHuio ux npas u 3aKOHHbIX UHMepecos,
00J124CeH ONpeoesimbCs KONNEe2UAIbHO.

Cyapu u3y4aroT KacCalliOHHBIE Kaylo0y, MPEACTAaBJICHHE IO Marepuasiam,
NPWIOKEHHBIM K HUM, JUOO MO MaTepuaiam HcTpeboBaHHOro Jnena. B ciydae
ucTpeOOBaHUs Jeina Cylbs BIPaBE BBIHECTH ONPEICICHUE O NPUOCTAHOBJICHHUH
UCIIOJIHEHUS pEeIlIeHUsl CyAa J0 OKOHYAHHS TPOU3BOJCTBA B CYyJ/€ KacCallMOHHOU
MHCTAHUMU TpU HAJIMYUM MpochObl 00 H3TOM B KAacCallMOHHBIX Kayooe,
pEeACTaBICHUN WM UHOM XOJaTalCTBe.

[Io uroram u3y4eHUs KacCallMOHHBIX >Kajl0Obl, MPEICTABICHUS BBIHOCHUTCS
MOTHBHUPOBAHHOE OTpeeieHne 00 00 0TKa3e B Mepeaade KacCarlmOHHBIX Kaao0kI,
IPEICTABICHUS JUIs PACCMOTPEHHS B CYJIeOHOM 3acelaHuH CyJa KacCallmOHHOM
uHctanuu (cratbst 383 TTIK P®) nubo o mepemgadye KacCalMOHHBIX KajloOBbl,
NPEJICTAaBICHUS C JIEJIOM JJIsi PAacCMOTPEHHsS B CyJIeOHOM 3acefaHuu Cyjna
KaccanmonHoi nncranmnuu (craths 383 I'TIK PD).

[Ipencenarens BepxoBHoro Cyna Poccuiickoii denepanuu, €ro 3aMeCTUTEIb
BIIpaBE HE COTJIACUTHCS C ompeneneHueM cyapu BepxoBHoro Cypaa Poccuiickoi
®denepanuu 00 OTKa3e B Iepefadye KacCallMOHHBIX KajloObl, MPEICTABICHUS IS
paccMOTpeHHsl B CyIcOHOM 3aceaHuu CyJlla KacCallMOHHOW WHCTAHIIMHM W BBIHECTH
oInpeJieieHre O €ro OTMEHE U Iepeadye KacCallMOHHBIX >KaJloObl, MPEJCTaBICHUS C
JIEJIOM JIJI1 paCCMOTPEHHUSI B CyICOHOM 3ace/laHuM CyJla KAaCCAllMOHHOW MHCTaHIUU.

Omnpenenenve cyapbu O mepenade KacCallMOHHBIX >KajloObl, TPECTaBICHUS C
JIEJIOM JIJI1 PacCMOTpPEHHUS B CyJeOHOM 3acelaHuU CyJla KacCallMOHHOW MHCTAHIIMU
(cratbs 384 I'TIK PD) nomxHO coaepKaTh:

1) naty u MecTo BBIHECEHUS OTIPEICIICHHUS;

2) (amMmIMIO M UHULMAJIBI CYJIbU, BBIHECIIETO ONPEEICHHUE;
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3) HauMEHOBaHME CyJla KacCallUOHHOW HWHCTAHIIMU, B KOTOPBIM mepemaercs
JEJ0 Il PACCMOTPEHUS 10 CYIIECTBY;

4) HaMMEHOBaHUE JINIA, TIOJIABIIETO KaCCallMOHHbIE kKajo0y, MPeACTaBICHUE;

5) ykazanue Ha CyZicOHbIC TOCTAHOBIICHHUS, KOTOPhIE 00KATYIOTCS;

6) W3J0XKEHUE COJIEpKaHUd Jejla, IO KOTOPOMY MPUHSATHI CyJcOHbIE
MOCTAaHOBJICHUSI;

7) MOTUBHpPOBAHHOE H3JIOKEHHE OCHOBAHMMN [Ji1 TNepefayd KacCallMOHHBIX
XKanoObl, MPEJICTABIECHUS C JEJIOM JJIsi paCCMOTPEHHUs B CyAeOHOM 3acefaHuu cyaa
KacCallMOHHOM MHCTaHIINY;

8) IpeI0’)KEeHUs CyAbH, BBIHECILIETO OIpeieTICHHUE.

Cynbsi BMECTE C BBIHECEHHBIM MM ONPEICIICHUEM HAMpaBISET KaCCallMOHHbBIC
XKano0y, MPeACTaBICHUE U JIEJIO0 B CYJ KACCAIMOHHOW MHCTAHIIUH.

Takum o0pa3om, cyaws, nepenaBas AeO B CyJ KacCallMOHHOM HMHCTAHIIMH
npejjiaraeT CBO€ BHUJIGHHE pelleHus Jena Cyay KacCallMOHHOW WHCTaHIIMU
IIPUMEHUTHh KOHKPETHOE MMOJIHOMOYHE, 3akperieHHoe B crarbe ['TIK PO.

Ha Bropom »sTame mnpu uW3yYeHHH TMOCTYNUBIIECH KajdoObl W/WiIM Jena
OPUMEHSIOTCS  CJEAYIONIMEe CPOKH  PAacCMOTPEHHs  KacCallMOHHOW  >KajoObl,
IIPEACTABIICHHUS.

B cyne xaccanMOHHOM MHCTaHIMU B COOTBETCTBUHU cO cratber 382 I'TIK PO
KaccallMoOHHbIE  ’kanmo0a, TPEICTaBICHWE paccMaTpUBAIOTCI B CPOK, HE

NPEBBILIAIOIIANA OJTHOTO Mecdlla, €Clid JIeJ0 He ObLIO MCTpeOOBaHO, U B CPOK, HE

HpeBBIIHaIOHII/Iﬁ ABYX MCCALICB, €CJIIM ACIIO0 OBILI10 I/ICTpe6OBaHO, HC CcUuTasa BpCMCHU

Co JIHS HCTpeOOBaHUs Jena J0 JHS €ro TMOCTYIUIGHHS B CyJ KacCallMOHHOM
WHCTAHLINH.
B BepxoBuom Cyne Poccuiickoit @enepanuu KacCallMOHHBIE Kaynooa,

MpCaACTaBJICHUC PACCMATPHUBAKOTCA B CPOK, HC HpeBBIHIaI-OHII/Iﬁ ABYX MCCANCB, CCJIN

7IeJI0 He OBUTO UCTPEOOBAHO, M B CPOK, HE TPEBBIMIAIONINN TPEX MECSIIEB, €CIIN JIEIIO0

ObLTO MCTPpeOOBAHO, HE CUMTAs BPEMEHU CO JHS HCTPeOOBaHHUS Jeia JI0 JIHS ero

noctyruieHus B Bepxosnsiii Cyz Poccuiickoit @enepanum.
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[Ipencenarens BepxoBHoro Cyna Poccuiickorn denepannu, €ro 3aMeCTUTEND B
cilyyae HCTpeOOBaHUSI Jiefla C YYETOM €ro CJIOKHOCTH MOTYT MpPOJJIUTh CPOK
pacCMOTPEHHUsI KacCAllMOHHBIX >KaJIOObI, MPEACTaBICHUs, HO HE Oojiee ueM Ha JBa
Mecsa.

Ecnu cyapst B pesysibTaTe U3ydeHHUs MOJAHHOW KAJIOOBI WIIM MPEICTABICHUS
OTKAQXET B UX IE€pPe/lavyd B CyJ KaCCALMOHHOW MHCTAHUIHUH, TO CUUTAETCS, YTO JIAHHAA
WHCTAHIMS TIPOWJIEHA W HE MMEETCS BO3MOKHOCTU OOpPAaTUTHCS BHOBH C B JIAHHYIO
WHCTaHIIHIO.

Tpemuti sman

Ecnu, mocne u3ydeHUs KacCallMOHHOW anoObl WM MPEACTaBICHUS CYbs
BBIHEC OIPEACICHUE O INepeaade Jejla B CyJ KAacCallMOHHOM HWHCTaHUMH, TO
HAa4YUHAETCS TPETUU dTaIl.

Ha nannom sTamne npoucxoauT HEMOCPEACTBEHHOE PACCMOTPEHHE JKalo0bl WK
peaCTaBICHUs 1O cymecTBy. Cya U3BEIIAET JIML, YYACTBYIOIINX B JIEJI€ O MPUHATON
kKao0e WK MPeCTaBICHUH, TTOCKOJIbKY JI0 TOTO MOMEHTA O TIOJIaHHOM XKano0e Win
OpEeACTaBICHUM 3HAJIO TOJBKO JIMIIO, KOTOpPOE€ C HHUMH OOpaTWIIOCh, JpPyTrUe
YYaCTHHUKH TIpoliecca 00 3TOM HE 3HAIH.

B cootBerctBumM co crarbeir 385 I'TIK P® cyn kaccaluOHHOM WHCTaHIUU
HaIlpaBJseT JULAM, YYacTBYIOIIMM B JI€J€, KONWU ONPEAECICHHUS O Iepenade
KaCCaIIMOHHBIX JKalloObl, TIPEICTABICHUS C JEJIOM IS PacCMOTPEHHUSI B CyJIeOHOM
3acelaHuM CyJla KacCallMOHHOM WHCTAHIIMM W KOMHWHU KAacCCallMOHHBIX KajoOBbl,
MpeacTaBieHus. Bpemsi paccMOTpeHUsT KacCAIlMOHHOW KanoObl, MPEACTABICHUS C
JeJOM B CyneOHOM 3acelaHMM CyJla KacCallMOHHOW HWHCTAHIMM Ha3HA4aeTcs C
y4€TOM TOTO, YTOOBI JIUIA, YYACTBYIOIIHUE B Ji€Je, UMEIU BO3MOXKHOCTh SIBUTHCS Ha
3aceJlaHueE.

JIuua, ydacTByrolKe B JIeJ€, U3BEUIAIOTCS O BPEMEHU U MECTE PACCMOTPEHUS
KaCCallMOHHBIX KAJIOO0BI, MPE/ICTABICHUS C JIEJIOM, OJIHAKO HESIBKA YKA3aHHBIX JIUI HE
MPEISATCTBYET UX PACCMOTPEHHUIO.

Ha Tperbeil »orame, korga mnpuHATa >Kajno0a WM TNPEJICTaBICHUE K

PaCCMOTPCHUIO B CYyIC KaCCEIHI/IOHHOﬁ HMHCTAHOUN HNPOUCXOANT HEIIOCPCIACTBCHHOC
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paspelIeHre IOCTABJICHHBIX Iepell JaHHOW HMHCTaHuuen BompocoB. Crares 386
peryjaupyer TOpSJOK W CPOKM  PACCMOTPEHHUs  KACCAIIMOHHOM  KasloOBbl,
NpEACTaBICHUS C JISJIOM B CyJIeOHOM 3acCeIaHuU Cyda KaCCallMOHHOW MHCTAHIIUU

Kaccammonnsie xanoba, MpeACcTaBiICHHE C JIEJIOM PacCMaTPUBAIOTCS CYIOM
KacCallMOHHOM HWHCTAHIMM B CyJeOHOM 3aceaHuu He Oojee 4yem Mecdll, a B
Bepxosuom Cypae Poccuiickoit ®enepanuu He Oojee 4yeM JBa Mecsilla CO JHS
BBIHECEHUSI CYIbEN OIPEICIICHUS.

Kaccanuonnsie xamoba, mTpeACTaBlI€HHUE C JEJIOM, pacCMaTpUBacMbie B
KACCallMOHHOM MOPSIAKE B NPE3UAUYME COOTBETCTBYIOUIETO CYAa, MOKIAJBIBAKOTCA
npeAceaaTeseM Cy[a, €ro 3aMEeCTUTENIEM WIM IO UX IMOPYYEHUI0 HHBIM YJIEHOM
npe3uuymMa Ju0o paHee HE y4aCTBOBABIIMM B PACCMOTPEHHH Jielia JIPYTUM CYlbeil
3TOro CyJa.

B CyneOnoit komeruu mno rpaxkjaaHckum gaenam  BepxoBhoro Cypa
Poccuiickoit ®enepanuu, CyneOHOW KOJUIETUM TIO J€JaM BOEHHOCTY’KAIUX
BepxoBraoro Cyna Poccutickoit denepanuu KaccarmoHHbIC jkajlo0a, MpeJIcTaBICHUE
C J€JIOM JOKJIAIBIBAIOTCS OJJHUM U3 CYJI€H COOTBETCTBYIOLIEH KOJIETHH.

B cyneOHOM 3acemaHuu MOTyT NMpUHUMATh y4acTHE JIUIA, YYaCTBYIOIIUE B
Jene, WX TMPEJICTABUTENIH, WHBIC JHIA, [OJAaBIIME KAaCCAlMOHHBIE Kajioly,
NPEICTABICHUE, €CIM WX MpaBa W 3aKOHHBIE MHTEPECHl HEMOCPEICTBEHHO
3aTparuBalOTCs 00XKaITyeMbIM CyJAeOHBIM MOCTAHOBIICHUEM. Y Ka3aHHBIE JIMIA MOTYT
JOMYCKaThCsl K Yy4acTHUIO B CyA€OHOM 3aceaHWU TyTEM MCIOJIb30BAHUS CHUCTEM
BUICO-KOH(EPEHI] CBA3M B TMOPSAKE, YCTAaHOBIEHHOM cTaTheil 155.1 Hacrosimero
Konekca. Hukakux o0coObIX YCIOBUH HCIOIb30BAHUS BUICO-KOH(PEPEHI] CBS3H
JIaHHAsl CTaThsl HE COJCPKUT. B HEl yka3bIBaeT, 4TO IAHHOE COBPEMEHHOE CPEIICTBO
HE MOKET HCIOJIb30BATHCS TOJIBKO CJIy4ae OTCYTCTBUSI TEXHUUYECKOM BO3MOXHOCTH,
onnako ctaths 11 I'TIK P® nomonuser e€ eme oqHuM TpeOOBaHUEM, dTa CHEICBI3b
VCIIOJIB3YETCS TOJIBKO B CIy4dae, KOrja JeJI0 MOJJIEKUT PACCMOTPEHHUIO B OTKPBITOM
Cy1eOHOM pa30oMpaTeIIbCTRE.

B ciyuae, ecnu npokypop SIBISETCS JIMIIOM, YYACTBYIOUIMM B PACCMOTPEHUH

Acjiaa, B Cy,Z[C6HOM 34CCIaHNU ITPUHUMACT Y4aCTUC!
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1) mpokypop pecryonuku, Kpasi, odnactu, ropoja ¢eaepaibHOro 3HaueHUs,
ABTOHOMHOW 00JIacTH, aBTOHOMHOTO OKpyra, BOEHHOTO Okpyra (¢iora) uiu ero
3aMECTHUTEIIb — B IPE3UJUYME BEPXOBHOTO cy1a cyobekTa PO;

2) JOJKHOCTHOE JIIIO OPraHOB MPOKYpaTyphl MO nopyuyeHuto ['eHepaabHOro
npokypopa Poccuiickoit ®@enepanuun — B CyneOHON KOJUIETUH TIO TpakJIaHCKUM
nenam BepxoBHoro Cyaa Poccuiickoii ®@enepannu u CyneOHON KOJUIETHH TI0 JIelaM
BoeHHocHyxamux Bepxosnoro Cyna Poccuiickoii @enepanuu.

Cyapsi-AOKIaqUuK H3/1araeT oOCTOSATENbCTBA JeNa, COAEp’KaHUE CYyAeOHbIX
MOCTAHOBIICHWW, TPHUHATBIX TO  JIeTy, JOBOABI  KACCAIIMOHHBIX  IKAJIOOBI,
NPEACTABICHUS, MOCIYKUBIIME OCHOBAHMSMHU I Tepefayd KacCallMOHHBIX
XKanoObl, MPEJICTABICHUS C JEJIOM JJIsi paCCMOTPEHHsS B Cy/AeOHOM 3acefaHuu cyjaa
KacCallMOHHON MHCTAHIIUH.

JIuua, ykazanuele B yactu TpeTbeil ctatbu 386 I'TIK P®, ecnyu oHU sSIBUJIUCH B
cyneOHoe 3acefaHue, BIpaBe JaTh OObSICHEHHS 10 Jeny. [lepBbIM naeT oObsCHEHHE
JHILIO, MOJaBIIee KACCALIMOHHYO kKano0y, NpeCTaBlIeHuUE.

[lo pe3ynbraram paccMOTPEHHUS! KACCALMOHHBIX >KaJlOObI, MPEACTABICHUS C
JEJIOM TPE3UAUYM CyJa KAaCCALMOHHOW WHCTAaHUHUM MPUHUMAET IOCTAHOBJIICHUE, A
Cynebnas kojuterus mno TpaxzaaHckum naenam BepxoBHoro Cyna Poccuiickoii
O®enepanuu u CyaedHasi KOJUIeTysl Mo JejiaM BoeHHocayxauux Bepxoshnoro Cyna
Pocculickon @enepaiuy BBIHOCAT OIPEACICHUS.

[Ipu paccMOTpeHMHM KacCallMOHHBIX >KaJlOObl, MPEJICTaBIEHUS C JI€JIOM B
KAaCCAallMOHHOM TOpPSJKE BCE BONPOCHI pelIaloTCs OOJBIIMHCTBOM rosiocoB. llpu
PAaBHOM KOJIMYECTBE TOJIOCOB, IOJAHHBIX 3a MEPECMOTP Jela U IPOTHUB €ro
epecMOoTpa, KaCCallMOHHBIE Kaa00a, MPEICTaBIEHUE CYUTAIOTCSA OTKJIOHEHHBIMU.

BriHeceHne KaccallmOHHBIX TOCTAHOBJIEHUS, OMPEICICHUS U UX OObSIBICHHUE
IPOUCXOIAT MO IpaBujaM, NPEAYCMOTPEHHBIM COOTBETCTBEHHO CTaThsiMU 194 u
193 T'TIK PO.

O [OpuHATBIX 1O JAelNy [OCTAaHOBICHHMM WJIM ONPEIEIECHUH CYJIOM

KacCallMOHHOW MHCTaHILIUU COO6H_[3.€TC$I JugaMm, y4aCTBYIOIIIKUM B JICJIC.
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B cootBerctBuM co ctatbeit 391 I'TIK PO nocranoBneHue wim onpencicHue

cyaa KaccaHI/IOHHOﬁ HMHCTAHIIUHU BCTYIIACT B 3dKOHHYIO CHUITY CO JHA €TI0 IIPUHATHA.

5. MonHomMou4uAa cyaa KaccauMOHHON MHCTaHUUN

B cratee 390 I'TIK P® 3akpemyieHbl MNOJHOMOYMSI CyJa KacCallMOHHOM
WHCTaHLINU:

1) ocTaBUTH MOCTAaHOBJIEHHE CyJa NEPBOM, ANEJUISILIMIOHHON MM KaCCAalMOHHOM
WHCTAaHIIMKM O3 W3MEHEHMS, KaccallMOHHbIE >kKanoly, TpeacTraBicHue 0e3
yIOBJIETBOPEHMUS;

2) OTMEHHUTHb I[IOCTAHOBJEHHE CyJIa I[EpBOM, AaNEUIALHOHHON  WIH
KaCCallMOHHON MHCTAHIIMHU MOJHOCTHIO JIMOO B YAaCTH M HAMPABUTH JI€JI0 HA HOBOE
paccMOTpeHHe B CcOOTBeTCTByromMil cya. [lpm HampaBneHuun [ena Ha HOBOE
paccMOTpEHHE CyA MOXET yKa3aThb Ha HEOOXOJMMOCTh PACCMOTPEHMs Jiejla B MHOM
COCTaBE CyJEHu;

3) OTMEHUTh TNOCTAaHOBJIEHHE CyJa IEpPBOM, aNeUIIUMOHHOM WK
KaCCallMOHHON MHCTAHIIMM TMOJHOCTHhIO JIMOO B YacTU W OCTABUThH 3asBlieHUE 0e3
paccMOTpeHHUsI IMOO MPEKPATUTh MPOU3BOACTBO I10 ACIY;

4) OCTaBUTH B CUJIE OJIHO U3 MIPUHSATHIX IO JIETy CyJACOHBIX MOCTAaHOBJICHUM;

5) oTMeHUTH JIMOO M3MEHUTH MOCTAHOBJIICHHE CyJa NEPBOM, aneuISIMOHHON
WIM KAaCCALlMOHHOM WHCTAHLIIMM W TPUHATH HOBOE CYJEOHOE IOCTAHOBJIEHUE, HE
nepenaBas J1eJ10 Ha HOBO€ pacCCMOTPEHHE, €ClIU JOMyIIeHa OlnOKa B IPUMEHEHUHU U
(WJIM) TOJIKOBAaHUM HOPM MaTepHaTbHOTO MPaBa;

6) OCTaBUTHh KacCallMOHHBIE XanoOy, MpeacTaBiIcHHE 0e3 PacCMOTPEHHS IO
CYIIECTBY MPHU HAJIMUYUKM OCHOBAHUH, ITpeycMOTpeHHbIX cTaTbeit 379.1 I'TIK PD.

Cya kaccallMOHHOW MHCTAHLIMM MO>XET OTMEHUTb, U3MEHUTh CyACOHbIE aKTHI,
INPUHATHIE KAaK CYJOM MEPBOW, TaK M BTOPON MHCTAHUMHU, 4 TAKKE MOXKET NPHUHSITh
HOBOE CyJeOHOE MOCTaHOBJICHUE, HE TMepeaaBas [0 Ha HOBoe paccMoTpenue. s
peanu3aniy MOCIEIHETO TOJHOMOYHS HEOOXOJUMO HAIW4YHe OJHOTO YCIOBHUA —

CyaoM ObL1a A0ITylICHa omuoKka B IMPUMCHCHHUH U TOJIKOBAHWHW HOPM MATCPHAJIBHOI'O
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npaBa u He TpeOyercss AOMOJHHUTEIBHOTO WCCIEAOBAaHUS JOKa3aTeNbCTB U
YCTAQHOBJIEHUsI OOCTOSATENBCTB 0 JIENy, OCKOJIbKY CyJ KacCallMOHHOW MHCTaHIUU HE
UMEET MpaBa HMCCIEI0BaTh HOBBIE J0KA3aTeNbCTBA MO Jiedny. Y cyla €CTb TOJIBKO
HOJTHOMOYHE MPOU3BOAUTD OLIEHKY U «IIEPEOLEHKY» UMEIOIUXCS AeJIe T0OKa3aTeIbCTB.

IIpu paccMmoTpeHuu Jiena B KacCallUOHHOM IIOpSIKE CyJA  IpOBEpsiET
MPaBUIBHOCTh TPUMEHEHUS W TOJKOBAHUS HOPM MAaTE€pUAIbHOTO TMpaBa M HOPM
IPOLIECCYAIbHOIO TpaBa CyJaMHd, pPacCMaTpUBABLIMMU JIEI0, B Mpenenax Jd0BOJOB
KacCallMOHHBIX )KaJ00bl, MpeICTaBleHNus. B MHTepecax 3aKOHHOCTU CyJl KaCCAIlMOHHOM
MHCTAaHIIMM BIOpaBe BBIATH 3a TPEAeibl JOBOJAOB KACCAIIMOHHBIX  KaJoOBbI,
npexacraBieHus. Ilpu 3ToM cyl KacCalMOHHONW HMHCTaHLIMM HE BIIPaBE IPOBEPSTH
3aKOHHOCTh CYy/I€OHBIX IMOCTAHOBJICHUI B TOM 4acTH, B KOTOPOM OHHM HE OOXKAITYIOTCS, a
TaKXKe 3aKOHHOCTb CYJI€OHBIX MOCTAHOBJIEHUH, KOTOpPbIE HE 00XKAITYIOTCS.

Cyn KaccallMOHHOW HMHCTaHLMM HE BIIpaBE YCTaHABIMBAThb WM CUUTATh
JOKa3aHHBIMU OOCTOSITENIbCTBA, KOTOpbIE HE OBUIM YCTAHOBJICHBI JHOO OBUIH
OTBEPrHYTHI CyJIOM MEPBOIM WM aneUIIIIMOHHON MHCTAHIUH, MIPEeIpeIIaTh BOIPOCH
O JIOCTOBEPHOCTHM WJIM HEJOCTOBEPHOCTH TOTO WJIM WMHOTO JOKa3aTelbCTBA,
OPEeUMYIIECTBE OJHMX JIOKAa3aTEeJbCTB IEpea JAPYTUMU U ONpeAeNsiTh, Kakoe
CyJ1IeOHO€ IOCTAHOBJIEHUE JOKHO OBbITh PUHATO IIPU HOBOM PACCMOTPEHUH JIEIA.

[Ipu HOBOM paccMOTpPEHUU Jea CyJ COOTBETCTBYIOIIECH MHCTAHIMU (IIEPBOH,
100 aneuIAMOHHON) 00s3aH HapyIIEHUs 3aKOHA (KaK HOPM MaTepUaJIbHOTO, TaK U
HOpPM TPOIIECCYANIbHOTO TpaBa), BHIIBICHHBIE CYJOM KAacCAllMOHHON WHCTaHIUH.
VYka3aHus BBIIIECTOSINIETO CyJa O TOJKOBAHWM 3aKOHA SBIIAIOTCS 00sA3aTeNbHBIMH

HJIA ¢yaa, BHOBb paCCMATpUBAOIICTO ACJIO.

6. OcHoOBaHMA ONSA OTMEHbI CyAGGHbIX NOCTaHOBJIEHUN

OcHOBaHUSIMH JIJII OTMEHBI WJIM HM3MCHEHHS CYACOHBIX ITOCTAHOBJICHUH B
KacCallMOHHOM Topsiike B cooTBercTBUM co crarberd 387 I[TIK P® saBnstorcs
CYLUIECTBEHHbIE  HApyUIEHHsI HOPM  MATEPUAJIBHOIO  IpaBa WIM  HOPM

MpoHCcCCyaJIbHOTO IIpaBd, KOTOPLIC IIOBJIMAIN HA HCXOJ ACJIa H oe3 YCTPAHCHUA
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KOTOPBIX HEBO3MOXHBI BOCCTAHOBJICHME W 3alllUTa HAPYIICHHBIX MpaB, CBOOOA U
3aKOHHBIX HHTEPECOB, a TaKXKe 3allUTa OXpPaHSAEMbIX 3aKOHOM ITyOJIMYHBIX
UHTEPECOB.

I[Ipu yem B r1imaBe 41 I'TIK P® He packpbiBaeTcs, 4TO IMOHUMATh O]
CYLIECTBEHHBbIM  HApyLIEHHUs KaK HOPM  MaTEpUaJbHOrO, TaK MW  HOPM
IpOLIECCYaIbHOTO MpaBa.

[Ipu oOpamenuu B Cya JaHHOW MHCTAHIIMM KaccaTopy HEOOXOAMMO B KaueCTBE
OCHOBaHMW B34Th 3a OCHOBY crarbio 330 I'TIK P®, rae mox HapymeHueM HOpM
MaTEpHUAIBHOIO MTPaBa MOHUMAETCS:

1) HempuMeHEeHue 3aKOHA, MOJIEKAIIETO TPUMEHEHUIO;

2) NpUMEHEHHE 3aKOHA, HE MOJIEKALIEro MPUMEHEHUIO;

3) HenpaBWIbLHOE UCTOJIKOBAHHUE 3aKOHA.

Hapymenuem HOpM ponieccyanbHOTO MpaBa sIBISIOTCS:

1) paccmoTpeHue Aenna cyoM B HE3aKOHHOM COCTaBE;

2) paccMOTpEHHUE Jiesla B OTCYTCTBHUE KOr0-IM00 U3 JIMII, YYaCTBYIOUIUX B JIEJ€ U
HE U3BELICHHBIX HAJUIeKAIIUM 00pa30oM O BpeMEHU U MeCTe CyJ1IeOHOr0 3acejaHus;

3) HapyIIeHHe IPaBUIl O A3bIKE, HA KOTOPOM BeAeTCs Cyne0HO€E MTPOU3BO/ICTBO;

4) mnpuHATHE CYIAOM peuieHuss O TMpaBaXx U 00 O0O0A3aHHOCTAX JIMI], HE
MPUBJICYEHHBIX K YYACTHIO B JIETIE;

5) pemieHue cyia He MOAMUCAHO CYIbeH WM KeM-JTH00 U3 Cyliel Tu0o perieHne
CyJla IOJANKUCAHO HE TEM CYAbEH WM HE TEMHU CYIbSIMH, KOTOPbIE BXOJUIN B COCTaB
CyJla, pacCMaTpUBaBLIETO JIEJIO;

6) OTCYTCTBHUE B JIeJI€ MPOTOKOJIAa Cy1€0HOTO 3ace/laHus;

7) HapylIeHue IpaBuiia O TailHE COBEIIAHMS CYJed IPU MPUHATUN PELLICHMUS.

Bonpocbl AnA caMOKOHTpoONS:

1. OxapakTepunaynte cyabl KacCauMOHHOM NHCTaHLUUMN.

2. Onpegennte cybbekToB 0bXanoBaHusi, 06beKTbl 0bXKanoBaHUs

3. PackponTe nopsgok nogadm kaccaumMoHHOM Xanobbl (MpeactaBneHus).

4. OcBeTnTe npoueccyanbHbii MOPSOOK paccMOTpeHUs pgena B
KaccaLuMOHHOW MHCTaHLUN.

5. PaccmoTpuTe nonHoMo4nsa KaccaumoHHOW MHCTaHUNW.
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Tema 3

NnPOMU3BOACTBO
B CydE HAA3OPHOU MHCTAHLUWU

1. Obwan xapakTepucTUKa cyaa Hag3opHOU MHCTaHL UMK
KaK cCaMOCTOATEeNIbHOW CTaAuM rpaxgaHCcKoro rnpouecca

C 1 suBaps 2012 roga BCTynuiIu B 3aKOHHYIO CHIIy U3MEHEHUsI, BHECEHHBIE B
I'TIK P®, B yacTHOCTH, OHU, KOCHYJHUChH TJiaBbl 41.1, MOCBAIIEHHON MEpecMOTpPy
CyZ1eOHBIX aKTOB, BCTYIMBILKX B 3aKOHHYIO CHJIy B IOPSAJIKE HAJ130pa.

[Ipon3BOACTBO B Cyll€ HAA30PHOW WHCTAHIMUA B IOPUAMYECKON JUTEparype
TPAAULMOHHO paccMaTPUBAETCS KaK MCKIIIOUUTENbHAS CTaAusl TPaKJaHCKOTO
Ipo1ecca.

Bb1Bos1 0 10100HOM MCKITIOYUTENBHOCTH OCHOBBIBAJICS HA TOM, YTO, B OTJIMYHE
OT UHBIX MPOU3BOJACTB - B IEPBOM MHCTAHIMH, ANEIUIALUOHHON, KACCALIMOHHOIO U 110
BHOBBH OTKPBIBIIMMCSI MJIM HOBBIM OOCTOSATEIHCTBAM, MPOLIECCyalibHAs AEITEIbHOCTD
II0 TPOU3BOACTBY B IIOPSAAKE HaA30pa OCYLIECTBIIUIACH CYIOM Ha OCHOBAaHUM
IIPOTECTOB YINOJHOMOYEHHBIX Ha 3TO 3aKOHOM JOJDKHOCTHBIX JUL. CTOpOHBI M
TPEThbU JTUIA KaKUX-ITHO0O0 MpaB HAa BO30YKACHNE YKA3aHHOHN Cy/IeOHON NesSTEIbHOCTH
HE MMEJHU: UX KaJIoObl CTaTyCOM MPOLECCYalIbHBIX JOKYMEHTOB HE oOJajanu u
HUKAaKHUX [MPOLECCYATIbHBIX MOCIEICTBUI HE BIEKIIH.

ITo pencrByromemy I'TIK P® paccmoTrpenue nena B HAA30pHOM IMOPSJIKE - 3TO
TpeOoBaHME MyOJUYHOTO HHTEpeca, (GOPMHPOBAHHUE MPAKTUKH TMPUMEHEHUS
3aKOHOAATENBbCTBA, yCTpaHEHUe (byHIaMeHTaIbHBIX HapyLICHUIN HOpM
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MaTEepPUAIIBHOIO M IPOLECCYalIbHOIO IpaBa, a TAKKe COOJIIOACHUE MEXTYHApPOIHbIX
NPUHIIMIIOB U HOpM. B cBs3u ¢ pedopmupoBaHmre rpakJaHCKOTO MPOLECCyaTbHOTO
3aKoHoAaTenbcTBa no aevicteyromemy ['TIK PD cymecTByer TOJIBKO O1HA HAA30pHAsS
uHcTtaHuus - [pesnauym BepxosHoro cyna PO.

C 3agBieHreM 00 ocnapvBaHUU B MOPSAKE HAA30pa CyIeOHOTO aKTa MOYKHO
oOpamarscsi B BepxoBubiii Cyn P®, ecim ocnapuBaeMbIMM aKTaMU HapyLIEHBI
(yHIaMeHTallbHbIE IpaBa U 3aKOHHbIE MHTepechl 3asBuTened. Ho mpu 3Tom Takoe
3as1BJICHUE MOXKET ObITh MOJIaHO B CPOK, HE MPEBBIIAIOIIMNA TPEX MECSALEB CO JHS
BCTYIUICHHSI OCIIApUBAEMOI0 CyZ€OHOI0 aKTa B 3aKOHHYIO CHITY.

CymHocTh M 3HA4YEHHUE MEepPecMOTpa CyNeOHBIX aKTOB B MOPSAKE HaA30pa
3aKJIFOYAETCS B TOM, 4TO corjlacHo cT. 126 Koncrturyunn PO Bepxosubiii Cyn PO,
KaKk BbICIIMNA CyIeOHbIII oOpraH MO TPaXJTAHCKUM JieJlaM OCYILECTBISET B
yctanoBienHor [TIK P® mpomeccyanpHoit dopme cyaeOHBI Ham3op 3a
JeSITeIbHOCTBIO apOUTPAKHBIX CYAOB U CYJIOB OOIIEH IOPUCAUKITIH.

[IpoueccyanpHas ¢opMa Takoro Haa30pa - MEPecMOTpP BCTYNHBIIUX B
3aKOHHYIO CHIIY CYJ€OHBIX aKTOB apOUTPaXKHBIX CYJ0B U CyJ0B OOLIEH IOPUCIUKIINU
10 3asIBJICHUSAM JIMI], y4aCTBYIOLIUX B JIeie, U UHbIX yKa3aHHbIX B [ TIK PO, AIIK PO
JML, a TaKXe MO MPEIACTABICHUIO MPOKypopa no aenaM, ykazaHHbM B I'TIK P® u
AIIK PO.

[TockonbKy, Kak CBHJETEIBCTBYET CyJeOHas  CTaTUCTHKA, OIIHUOKH
JOIYCKAalOTCS BO BCEX CyJaxX BCEX HMHCTAaHLMM, TO OCHOBHAs 3aJadya HaJI30pHOMU
MHCTAaHLUUU — CO3JaHUE MEXaHH3Ma O00EeCnedyeHHUs] €IMHOOOpPA3HOro TOJIKOBAHUS H
IPUMEHEHUS! HOPM IMpaBa apOUTPAXKHBIMHU CyJaMH U CyJlaMu OOIed IOPUCAUKIINY, A
TaK)Ke€ KauyecTBa MpaBOCY IMSI.

IIpencraBisieTcss BaXHBIM CHENaTh AKLEHT Ha HEKOTOPBIX XapaKTEPHBIX
0COOEHHOCTSIX CTaJMM NEPECMOTpa CyACOHBIX aKTOB, BCTYNUBIINX B 3aKOHHYIO CHITY
B ITIOPSJKE HAA30DA.

1) Ilomaya Hang30pHOM >kamoObl HE BIEYET ABTOMATHUYECKOIO IEpecMOoTpa
OCMApUBAEMbIX CYAEOHBIX aAKTOB COOTBETCTBYIOIIMX MHCTAHLMMA, TOCKOJIbKY

SBJISIETCS. OCHOBAHMEM JUIi INOCTAHOBKM M pPAa3pelieHHs] BOIpoca O IIpaBe €€
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PACCMOTPEHHUSI ¥ IPUHATHUS TOCTAHOBJICHHSI 00 M3MEHEHUW UM OTMEHE HE3aKOHHOTO
WIM HEOOOCHOBAHHOIO CyJIeOHOTO pelIeHUs, TIOCTAHOBJIEHUS, BBIHECEHHOIO
HKECTOSIEW UHCTAHLUE.

2) Ilocranosnenus Ilpesummyma BepxoBuoro Cyma P® He Moryr ObITh
00>kaj0BaHbl B paMKaX HallMOHAIBHOU CyZIeOHON CUCTEMBI.

3) [logaya Haa30pHOMU Kad00bl HOMYCKAETCS TOJIBKO MOCIE UCUEPHAHUS UHBIX
BO3MOXXHOCTH, a HWMEHHO — pPACCMOTPEHUs [eja B aneUIIIUOHHOW W/WiH
KacCallMOHHOM MHCTAHIUIX.

4) CyneOHble aKTbl HWXXECTOAIIMX HWHCTAHUMH HE OOXalmyroTcs, a
OCMApUBAIOTCS, TOCKOJBKY pa3paboTaH MEXaHU3M TMPOBEPKM OCHOBAHMM IS
BO30YXKJIEHUS HAJ30PHOTO TTPOU3BO/ICTBA.

5) HangzopHoe nmpou3BOACTBO BO30YKAACTCS 10 Kajobe, MPeACTaBICHHIO JIHII,
yka3zaHHbIiX B cT. 391.1 I'TIK PO.

6) OTcyTCTBYye€T MHCTUTYT OCTaBIEHUSI KanoObl (MPEJACTaBICHHS) O
BO30Y>KJICHUH HAJ[30PHOTO MPOU3BOJICTBA O€3 TBUIKEHUS.

Jlns oOpamieHus B CyA C HaJ30pHOM »KajmoOOM, MpEeCTaBICHUEM Y JIHIlA
JIOJIKHO OBITh HECKOJIBKO MPEMOCHIIOK ISl 0OpaIleHu .

1. Hannune y cyObekTa npaBa Ha 00kajloBaHUE.

2. OOBEKT OJDKEH TOJIekKATh HAA30PHOMY 00KaJTIOBAHHMIO.

3. JlomkeH ObITh HE TPOIYIIEH 3 MECAYHBI CPOK, MPETYCMOTPEHHBINA IS
nojauv HaA30pHOM >KajoObl. DTOT CPOK Il OOpalleHusi B apOUTPaKHBIA Cy
HaJ[30pPHOM MHCTAHLIUK HOCUT MPECEKATENbHbIA XapaKTep, MOCKOJIbKY B CiIydae ero

HCTCUCHU OCJIIACT HCBO3MOKHBIM 06paH_I€HI/IC B HAJI3OPHYIO HHCTAHIIUIO.
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2. O6BbEeKTbl U CYyOBbEKTblI HAA30PHOIro 06XKanoBaHUA

OObekTamMu HAJ30PHOTO MPOM3BOJICTBA B COOTBETCTBUM € 4YacTu |
ctathu 391.1 ABHSAIOTCS BCTYIUBILIKME B 3aKOHHYIO CHIIY CyJIeOHBIE MMOCTaHOBJICHHUS,
yKa3aHHbIE B 4acTu BTOpoM naHHOM crarbu. B Ilpesummym BepxoBnoro Cyna
Poccuiickoii @eaepanuu 00KaIyOTCS:

1) BCTynuMBIIME B 3aKOHHYIO CHUJTy PEIICHHS BEPXOBHBIX CYJIOB PECIyOJIUK,
KpaeBbIX, OOJACTHBIX CYIOB, CYIOB TOpOJOB (eaepaJlbHOTO 3HA4YCHUsSA, Cyaa
ABTOHOMHOW OOJaCTH, CyJOB aBTOHOMHBIX OKpPYIOB, MPHUHSTHIE UMHU IO TEPBOU
WHCTAHIIMM, €CJIM YyKa3aHHbIe penieHus ObUIM TPEeAMETOM  aneUISIUOHHOTO
paccmotpenus B BepxoBaom Cyne Poccuiickon @enepanuu;

2) BCTYIHUBILIKE B 3aKOHHYIO CHJIy PEIICHUS OKPYKHBIX ((JIOTCKUX) BOCHHBIX
CyJOB, MPUHATHIE MMM TIO TEPBOM MHCTAHIMU, €CJIU YKa3aHHBIC PEIICHUs ObLIN
IpeaMETOM ameuIsiiuoOHHOro paccMmotrpenuss B BepxoBnom Cype Pocculickoit
Oenepaunu;

3) BCTyHUBILIME B 3aKOHHYIO CUJIy pellieHus u onpenenenus Bepxosuoro Cyna
Poccuiickonn ®@epepanuu, NpUHATBIE UM 1O INEPBOM MHCTAHUMH, €CIIM YKAa3aHHBIC
pelIeHus U onpeeeHus ObUTH MPEeIMETOM aneUISIIIUOHHOTO PACCMOTPEHUS,

4) omnpenenenus AneissuuoHHOW kosuiernn BepxoBHoro Cyna Poccuiickoi
denepaunu;

5) ompenenenusa CyaeOHOW KOJJIErMM IO TPa)XXJaHCKUM JejiaM BepXxoBHOro
Cyna Poccuiickoit @enepaunun u omnpenaeienuss BoenHolt komierun BepxoBHOro
Cyna Poccuiickoit denepanun, BEIHECEHHBIE UMU B ANEJUISIHUOHHOM MOPSIKE;

6) onpenenenusa CyaeOHON KOJJIErMM O TPaXXJaHCKUM JejlaM BepXxoBHOro
Cyna Poccuiickoii @enepanuu u onpeaeneHuss BoenHoil kosernu BepXoBHOTO
Cyna Poccuiickoii @enepannu, BRIHECEHHbIE UMY B KACCALIUOHHOM TTOPSIIKE.

[Ipoananu3upoBaB 00BEKTH HAA30PHOTO MEPECMOTPA MOXKHO CHIENaTh BBIBOJI,

YTO U3 00OBEKTOB HaJI30PHOI'0 IMPOU3BOACTBA BbIIIAJAIOT Cy,ZL€6HBI€ ITIOCTAaHOBJICHMU:,
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OPUHATHIE MHUPOBBIM U pPAlOHHBIM cyJdamu. [l JaHHBIX CYJOB UMeEETCs
BO3MOYKHOCTb KACCALHiA, HO HCKITIOYACTCS HAI30PHOE MPOH3BOICTBO .

B craree 391.1 I'TIK P® 3akpenuieHo npaBUiio aHaJOTUYHOE YacTu 2 ctaTbu 376
I'TIK P®, uro obxamoBarh CyJaeOHBIC TOCTAHOBJICHHUS B HAJI30PHOM IOPIIKE
MOXHO TIpU YCIOBHHM, 4YTO OblLIa 00s3aTeNbHO MPOHJEHA aneIsaIHuOHHas
WHCTAHIIUA.

Kpome Toro, cynebHbIe akThl MOTYT OBITH 00KaJOBaHbl KaK MOJHOCTHIO, TAK H
B YaCTHU, 9TO MOXET ObITh — MOTHUBUPOBOYHAS WJIU PE30JIFOTUBHAS 4YacTU. MOXKHO
M0JIaTh HAJ30PHYIO Kajno0y Kak Ha BCE, MPUHATHIC 1O JIETy aKThl, TAK M HA OJIUH U3
paHee IPUHSTHIX CYJIeOHBIX aKTOB.

CyObexkTaMu HaJ30pHOT'0 MPOU3BOJICTBA BHICTYMAIOT JIMIA, YYaCTBYIOLIHUE B
niesne, U Apyrue JInia, €CIu WX MpaBa CBOOOBI M 3aKOHHBIE MHTEPECHI HAPYIICHBI
00anyeMbIMU Cy1IeOHBIMU TTOCTaHOBJeHUsAMU (dacTh 1 cratbu 391.1 T'TIK PO).

K mumam, ywactByromum B jaene B cooTBeTcTBUM cO crarbed 34 ['TIK PD
OTHECEHBI CTOPOHBI (UCTEL, OTBETUHUK), TPETHH JIMIIA (3aABJISIONINE U HE 3asIBISIOIINE
CaMOCTOSITeNIbHbIE TPEOOBaHUs Ha MpEAMET CIopa), MPOKYpop, JIUIA, YKa3aHHBIC B
cratbe 4, 46, 47 I'TIK PO, 3asBuTEIM U 3aMHTEPECOBAHHBIE JIUIIA.

[Ipokypop MokeT oOpamarbCsi C MPEACTAaBICHUEM B CYJl HaJI30pHOU
WHCTaHIIMKU, MPU YCIOBUHU, €CIM OH Y4acCTBOBAJI B PACCMOTPEHHUHU Jena B cyne 1 u
aneJUIAIIMOHHON WHCTAHIIMM, TpPUYEM C TPEJICTaBICHUEM oOpaliaercs He cam
y4acTBYIOIIMA B Jiene NpoKypop, a I['eHepanbHblii mnpokypop P® nubo ero
3amectutelb (dacthb 3 ctathu 391.1 I'TIK POD).

I'enepanbhbiil pokypop Poccuiickonn denepanuy U €ro 3aMeCTUTENI BIIPABE
0o0paTUThCS C HAJ3OPHBIM TMPEACTABICHUEM, €CIU JEJO ObLIO BO30YXKICHO IO
3asIBJICHUIO TIPOKYPOpA, TOJIAHHOMY B 3allIUTY MpaB, CBOOO U 3aKOHHBIX MHTEPECOB
rpak/laH, HEOIPEIEIECHHOIo0 Kpyra JHL Wik uHTepecoB Poccuiickoit dexneparuu,
cyowrekToB Poccuiickoil denepanuu, MyHUIMIAIBHBIX 00pa30BaHUi, JTMO0 IPOKYpPOP

BCTYIIMJI B IIpoHoeCC Id Aadu 3aKIIFOUCHHUA 110 ACIY B ClIy4dasdX, KOria O39TO

! Cm. 6omee moapo6mo crateio Kaitms S1.51. OGBEKTHI KACCALMOHHOTO M HAJ30PHOIO 00KATOBAHMS //
Hayunsiit BectHuk Bosrorpaackoro ¢wmimmana PAHXul'C. Cepus: FOpucnpynenuus. 2015. Ne 1.
C.59-61.
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IpeayCMOTPEHO ['paklaHCKuM npoueccyanbHbIM KogekcoM Poccutickon denepanuu
U UHBIMHU ¢enepanbHbIMu 3akoHamu (ctathu 34, 35, 45 T'TIK P®). Ilpu stom, kak
NpEACTaBISCTCS aBTOPY, IPaBO Ha oOpallleHHWe C HAJI30pPHBIM MPECTABICHUEM HE
3aBUCUT OT (PaKTHMUECKOT0 Y4YacTHs MPOKypopa B 3aceJaHUM CY/IOB MEPBOU U (WJIH)
aTeJUIIIUOHHON HHCTAHIIUH.

HanzopHoe mpencraBieHre MOXET OBITh MPUHECEHO YKa3aHHBIMHU JIUIIAMH
TaKke€ B TOM Clydae, €CId MPOKypop He ObUI TPHBJICUEH CyJaMU TEPBOH H
anesuUIIMOHHON WMHCTAHIIMN K Y4acTHIO B JIeJie, B KOTOPOM €ro y4dacTHe SIBISETCS
00s13aTeNbHBIM B CHITY (efiepalibHOTO 3aKkoHa (4acTh 3 cratbu 45 ['TIK POD).

HanzopHoe npencraBieHue MOXXeT ObITh TPUHECEHO MPOKYPOPOM B HHTEpECAX
JUI, HE TPUBJICYEHHBIX K YYaCTUIO B J€J€, €CJIM CYJIeOHBIMU MOCTAHOBJICHUSIMU
paspeleH Bonpoc 00 uX MpaBax WA 00S3aHHOCTSX.

Hpyrue nuua, ecind UX TIpaBa cBOOOABl M 3aKOHHBIE MHTEPECHl HAPYILIEHBI
o0XaTyeMbpIMUA CYJACOHBIMH TIOCTAHOBJICHUSMHU, TAaKK€ MOTYT TOJATh HAJA30PHYIO
&Kano0y. T0 MOTYT ObITh, HapUMeEp, JUIA, HA KOTOPbIC BO3JIOKIIA OOSA3aHHOCTH
Cy/ZIcOHBIM TOCTAaHOBJICHUEM WM JIUIIWIW TMpaB (OpU HaAJIeKameM OQPpOpMICHUN
IPOLIECCYaTbHOTO CTaTyca OHHU, CY[s MO BCEMY, JOJDKHBI ObLIM Obl MPUBIICYEHBI B
KayeCTBE COOTBETUYHUKOB).

B cnyuae, xorna cya aneuiSlMOHHON MHCTaHUUMU MPOBEPUI 3aKOHHOCTh U
000CHOBAaHHOCTh CYyJI€OHOTO TTOCTAaHOBJICHMSI CyJla TEPBOM WHCTAHIIMA WU BBIHEC
aneJuIsIMOHHOE OIpeesieHue, CyAcOHble MOCTAaHOBJEHUS MO JEIYy MOTYT OBITh
00’kaJIoBaHbl B HAJI30PHOM MOPSIIKE HE TOJIBKO JUIOM, IO Kaode (IIpeAcTaBICHHUIO)
KOTOPOTO JIEJI0 MPOBEPSIIOCH CYJIOM ameUISIIMOHHON WHCTAaHIMU, HO U JIPYTUMHU
JUIAMH, YYacTBYIOIIMMU B Jielie, HE MOJABAaBIIMMHU amNeUISIIIUOHHYIO XaJloOy, a
TaKXK€ JMIAMU, HE NPUBICYEHHBIMU K YYacTUIO B JieJie B CyAax INEpBOH U
aneJUIAIMOHHON WHCTAaHUUW, €CM BCTYNMBIIMMH B 3aKOHHYIO CHIIy CYICOHBIMU
MMOCTAHOBJICHUSIMU Pa3peIleH BOMPOC 00 UX MpaBax WK 00S3aHHOCTSIX.

Ecnu Ham3opubie kanoOa, mpencTaBieHre TOJIaHbl JIUIIOM, HE 00JIaaioIuM
npaBOM Ha oOOpallleHHWe B CyJ HAJ30pHOW HHCTAHIUMU (HAmpuUMep, JHIIOM, HE

y4JaCcTBYHOmiuM B ACJIC, B OTHOHICHHU KOTOPOIO CYI[GGHBIM IIOCTAHOBJICHUECM HC
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pasperieH BOMPOC O €ro TMmpaBax WIA OO0S3aHHOCTSX), TO OHHU TMOJICkKAT
BO3BpAILICHUIO HA OCHOBaHUU MyHKTa 2 yactu 1 crateu 391.4 I'TIK PO.

Ucxons w3 cmeicna crateu 391.11 T'TIK PO eme oanum cyOobekTOM
obpamenns B Ilpesunnym BepxoBaoro cyma P® sBusercs ero Ilpeacenarens u
€ro 3aMecTUTENM B UENAX YyCTpaHEHHS (yHIAMEHTAJbHBIX HApYyIICHUH mpaB
rpax/aH.

Cpox Ha mojady Haa30pHOM xanmobObl ykazaH B cratbe 391.2 I'TIK PD wu
COCTaBIIsIET TPU Mecslla CO JHS BCTYIUICHHS B 3aKOHHYIO CHIY CYyACOHBIX
MIOCTAHOBJIEHUM, yKa3aHHbIX B yactu 2 ctatbu 391.1 I'TIK P®. Ognako B wactu 2
cratbu  391.1 TTIK P® mnepeuncnensl 0OBEKTHI HAJI30pPHOIO 00KaTIOBaHMS,
CTPYIIHUPOBAHHBIE B 6 TPyIl, NpUYEM OTO U aNeJUISIIUOHHBIE OIpPEACIICHMUS,
BCTYINAOUIME B CUJy CO JIHS WX TMPUHITUS U ONPEACIICHUS, BBIHECEHHBIE B
KACCAallMOHHOM TMOpSAKE, BCTYyNAKIIME B CHIY TakKXe CO JHS [PUHATHS.
CrnenoBaTenbHO, KOpPpEKTHEE ObUIO B JAHHOM CTaTb€ 3aKpeNHUTh HOPMY,
aHanornunyro 4dactu 3 crarbu 292 AIIK P®, u ykazaTh, 4TOo Ccpok 3 Mecsma
MCYUCIISIETCS CO BCTYIUICHHS B CUJTY TIOCJIEIHETO OCIIAPUBAEMOr0 aKTa, MPUHSITOTO 10
JAHHOMY JEJy, €CJIM UCUEPIIaHbl APYTUE BO3MOXKHOCTH.

Ecnu  TpexmecsuHbli CpPOK MPONYyIIEH IO YBAXHUTENbHO NPUYHMHE, TO
CyObEKThI, UMEIOLME MPAaBO Ha OOpalleHUs] B HAJ30PHYI0 MHCTAHILIMIO MOTYT €ro
BOCCTAHOBUTH IIyTEM I0JIa4M 3asBJIICHUS B CyJl IEPBOIl MHCTAHIIMU [IPU YCIOBUU, YTO
y HUX OBUIM YBaXXUTEJbHbIC MPUUYMHBI MPOIMYCKa, HE MPOIIES] TOAUYHBIM CPOK
cootBetrcTBHM cO cTatbeit 112 ['TIK PO

Takum oOpa3zoMm, cxeMaTUYHO OOBEKTHI ANEIUISIUOHHOTO, KaCCAIIMOHHOTO U

HAJ30PHOI0 00KaTOBAHUS MOXKHO MPEACTABUTh CIEAYIOLIUM 00pa3oM:
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*303MOMHOCTD

paccMOTpeHHA
Aenacyaom no
Nepeoi MHCTaHLMK
*DacCMOTpeHHe
fAenae
aNenNALMOHHOR
AHCTaHUMH
*303MOMHOCTb ANA
AAHHOTO YPOBHA
cyAa noaarto
wanoby ana
DACCMOTPEHMA
Aenas Nepeoi
KaCCaUMOHHOW
MHCTAHLMKW, NPY
YCNOBWM, UTO
npolaeHa

PaHOHHbIA
(ropoacxoii) cya

* BOIMOMHOCTE
paccMOTPEHHMA
Aenacyaom no
Nepeoi MHCTaHLMK

# paccMoTpeHHe
Aenas
anennAUMOHHOR
WMHCTaHUMK

* BOIMOMHOCTD ANA

[AAHHOTO YPOBHA

cyaa nogats

wanoby ana
paccmMoTpeHua

AeNnas nNepeoi

KaCCaUMOHHOW

WHCTaHLUMK, NP

YCNOBHM, UTO

npolaeHa

Cya cy6vekra PO

* BOIMOMHOCTE
paccMOTPEHHMA
Aenacyaom no
Nepe0i MHCTaHLMK

# paccMoTpeHHe
Aenas
anennAUMOHHOR
HMHCTaHUMK

* BOIMOMHOCTD ANA

[AAHHOTO YPOBHA

cyaa nogats

wanoby ana
paccmMoTpeHua

Aenae nepeoin

KaCCaUMOHHOW

WHCTaHLMK, NP

YCNOBHMK, UTO

npolaeHa

BepxoBHbIA cya PO

# BOIMOMHOCTD
paccMoTpeHuA
Aenacyaom no
NepBOH MHCTaHLMKM

# paccMOTPEHHE
Aenas
anennALMOHHOR
WHCTaHUMK

* BO3MOMHOCTL 4NA
HAHHOrO YpOBHA
cyaa nogats
wanoby ana
paccmMoTpeHua
AENa B HAA30pPHOM
HHCTaHUMK, NpK
YCNOBHHM, UTO

nporaeHa
anennAuMoHHanA anennauMoHHanA anennauMoHHanA anennAuMoHHaA
WHCTaHUMA HWHCTaHUMA HWHCTaHUMA H/HHH
* BO3MOMHOCTE ANA * BO3MOMHOCTE ANA KaccauHMoHHanA
A3aHHOro YpoOBHA A3aHHOMo YpOBHA HWHCTaHUMA
cyaa nopate cyaa nopate
wanoby ana wanoby ana
paccMOTPeHHA paccMOTPEeHHA
Aenaeo BTOpoR AENa e HAA3OPHOM
HACCAUMOHHOR MHCTaHUMH, NPK
MHCTaHUMK, NPY YCNOBMM, 4TO
YCNOBWM, 4TO nponaeHa
nponaeHa aNenNAUMOHHAA
ANENNAUMOHHEA n/mnn
MHCTaHLMA M HACCAUMOHHAA
nepeana HWHCTaHUMA
KaccauuoHHanA
HWHCTaHUMA.
— — — —

Puc. 1

3.Mopsapok obpalleHna B cyn Haa3OpPHOM MHCTAHLUMU

B coorBerctBuum co crareeir 391.2 ITIK P® HamzopHble kanoba,
NpEACTABICHUE TOJalTCs HenocpenctBeHHO B BepxoBubeii Cya Poccuiickoit
denepaluy B TEUCHHUE TPEX MECSIIEB CO JIHS MX BCTYIUICHUS B 3aKOHHYIO CUILY.

TpeOoBanus, TmpeabABIsIEMbIE K COACPKAHHIO HAJA30PHBIX  KAJIOOBI,
npejacrabieHus 3akperieHsl B cratbe 391.3 I'TIK PO u jomkHBI conepxaTh:

1) HauMeHOBaHUE CyJa, B KOTOPBIM OHM TOAAITCS; mo ecmb Illpe3uduym
Bepxosnozco cyoa Poccuitickou @edepayuu

2) HaMMEHOBaHUE JIUIIA, MTOAAIOIIETO Kajao0y WUIIH IPEACTaABICHUE, €r0 MECTO
KUTEJILCTBA WJIM MECTO HAaXOXJECHUS M MPOLIECCYyaJbHOE IOJ0KEHUE B JIEIe; MmO
ecmv DUO epadicoanuna uiu HAUMEHOBAHUE OPUOUYECKO20 JUYd, MEeCmo

ACUMENbCMBA  UAU MECMO HAXONCOCHUS 2pa9f00aHuHa U Mecmo HAXONCOEHUs
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IOpUOUYECKO20 TUYA, NPOYECCYanlbHOe NOJIONHCEHUE — IMO NON0NHCEHUe, KOMOopoe TUYO
3AHUMATIO NO OeLy UIU OOIHCHO ObLIO 3AHUMAMNb, eCU €20 He NPUBLEKAU K YYACMUIO 8
oejle, Hanpumep Mo ucmey, Omeemyux, mpemove JUuyo.

3) HaMMEHOBAaHUS JAPYTHUX JIMII, YIACTBYIONIUX B JI€J€, X MECTO >KUTEIhCTBA
WIM MECTO HaXOXKJICHUS; O0JIHCHbL OblMb Nepeyucienbl 6ce YYACMHUKY npoyecca, 6He
3a8UCUMOCIU OM MO20 NPUHUMANU JU OHU OelicmeumenbHoe yuacmue 8 npoyecce,
2nasnoe, Ymob oHu uMenu npoyeccyaibHoe NOI0HCeHUe no 0ery.

4) yka3zaHuWe Ha CYJbl, pacCMaTPHBABIIUE JEJIO IO MEPBOH, ameIIAIIMOHHON
WIN KAacCAIlMOHHOW MHCTAHIIMH, M COJACPKAHWE MPUHATHIX UMHU PEIICHUN; QO0MHCHbL
Obimb nepevucienvl 6ce UHCMAHYUU KAK OHU HA3bIBAIOMCS 8 COOMBEMCMBUU C
I'TIK P®, a ne npocmo nepsas, aneiisiyuoHHAs UIAU KACCAYUOHHASL UHCMAHYUAL.
Cooepoicanue npunamsix no o0eny cyOeOHbIX aKkmos OOJIHCHO Oblmb OMPANCEHO 8
COOMEEemMCmeulY ¢ dIMUMU AKMAMU UCXO00S1 U3 (POPMYTUPOBOK, COOEPHCAUWUXCS 6 UX
PEe30N0MUBHOLL YACTU.

5) ykazanue Ha CyJeOHBIE TOCTAHOBIEHUS, KOTOPBIE OOXKAIYIOTCS; 1O Oey
Modicem  OblmMb NPUHAMO HECKOAbKO CYOeOHbIX aKmo8, HO HAO30pHAsl Haloba
Modicem Oblmb NOOAHA KAK HA 8Ce, HA HeCKOIbKO Ul 0adce HaA 0OUH CyOeOHbll aKm,
NPUHAMDBIL O Oely, NOIMOMY pe3yabmamvl NPUHAMbBIX AKIMO8 HYIHCHO 8 dHcanode
ompa3zum NOJIHOCMbIO U MAK dHce YKA3amb KaKue U3 HUX 00x#caiyiomcs.

6) yka3aHuWE Ha OCHOBAHUS JUIsI TIEpecMOTpa CyAeOHOro IMOCTAHOBJICHHUS B
MOPSIJIKE HA/30pa C MPUBEIACHUEM JOBOJIOB, CBUICTEIBCTBYIONIMX O HATMYUHA TaKUX
OCHOBAHUU; OCHOBAHUA O]l NepecmMompa cy0eOHbIX aKmoe8 8 NOpsOKe HAO30paA 8Ce20
3 u oHu yrazanwvl 8 cmamoe 391. 9 I'lIK P®. CoomsemcmeeHHO 3as8umeb H#anoovl
00JIJ1CeH YKA3amb KOHKPemHoe OCHOBAHUS Ol NepecMompa 8 nopsoke Hao3opa u
npugecmu coomeemcmayroujue 00Kazamenbcmeda 0jisi NPUMEHEHUsl CYOOM YKAZAHHO20
3as6umenem OCHO8AHUA.

7) mpockOy nwWila, MoAaromiero xamolOy wiu TpeactaBieHue. Ilpocvoa uya,
oopawarowe2ocsi 8 Cy0 HAO30PHOU UHCMAHYUU, MOdcem Obimb CHOpMYIUpo8ana
UCX005 U3 mex NOJIHOMOYUL, KOMOpble ecmb ) Cyoa Ha030pHou uHcmanyuu. Takue

NOJHOMOYUS UCHepnul8alowum 0opazom chopmynuposansvt 6 cmamve 391.12 I'TIK PD.
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B nangzopHoit xxanobe nauna, He IPUHUMABIIETO YYacTus B JieJie, IOJKHO ObITh
yKa3aHo, Kakue IMpaBa, CBOOOJbI WIIM 3aKOHHBIE MHTEPECHI 3TOrO JIMIA HAPYILIEHBI
BCTYIUBIIIUM B 3aKOHHYIO CUJTY CYJI€OHBIM TOCTAHOBJICHUEM.

Hamzophas sxamoba moikHa OBITH MOJIMKMCAHA JIMIIOM, ITOJAIOIIMM KaIo0y,
win ero mnpencrtaButeneM. K jkanobe, MmogaHHOW MpeACTaBUTENEM, IMpUIaraercs
JOBEPEHHOCTh ~ WJIM  JPYyrOM  JOKYMEHT,  YAOCTOBEPSIOIIME  ITOJTHOMOYUSA
npencraButens. HamzopHoe npencraBieHre T0KHO OBITh MOAMUCAHO | eHepaibHbIM
1poxkypopom Poccuiickoint @enepanuu Uiy €ro 3aMeCTUTEIIEM.

K wHam3opuHbiM  xanobe, TMPEACTAaBICHUIO TPUIIAralOTCs  3aBEPECHHbIC
COOTBETCTBYIOIIMM CYJIOM KOMHH CyAE€OHBIX MOCTAHOBJIEHUMN, MPUHATHIX MO JENy.
Takue KOmuM MOKHBI OBITH MPOIIUTHI, TPOHYMEPOBAHBI U CKPEIJICHBI MEYaThIO
COOTBETCTBYIOLIEr0 cyaa. B Ccyn Haa30pHyr0 HMHCTAaHLMIO MPEICTABISAIOTCS BCE
NPUHSATHIC TI0 JIeTy CyAeOHbIEe aKThl BHE 3aBUCUMOCTH OT TOTO, KAKHE aKThl MO JIETY
OCHapuBaIOTCA. DTO HEOOXOAMMO MJii TOr0, YTOO CyHbs, KOTOpas 3HAKOMHUTCS C
HAJ30pHON XKano0oi, MpejcTaBiIeHUEM O€3 3ampaiivBaHMs Jejla CMOTJIAa CIeNaTh
BBIBOJIbI O Heobxomumoctu €€ mnepegaun B IIpesuauym BepxoBHoro cyna
Poccuiickon @enepanun.

Hanzopnbie >xano0a, mpeacTaBieHHE TMOJAIOTCS C KOMUSMH, KOJUYECTBO
KOTOPBIX COOTBETCTBYET KOJIMYECTBY JIML, yYACTBYIOLIUX B JIEIIE.

K  mamsopHoit  xkamobe  MOMKHBI  OBITH  IPWIOKEHBI  JTIOKYMEHT,
MOATBEPKAAIOIINI YIJIATy FOCYJAaPCTBEHHOW MOIUIMHBI B YCTAHOBJICHHBIX 3aKOHOM
Clay4dasix, MOPAJKE M pasMepe WIM IPAaBO HA IMOJIYYEHUE JIBIOTHI MO YILIATE
rocyJapCTBEHHOW MOLUIMHBI, JMOO Cy/leOHOE MOCTAHOBIEHHWE O MPEJOCTABICHUU
OTCPOYKH, PACCPOUYKU €€ YIIaThl WIM 00 yMEHBIICHUH pa3Mepa rocy1apCTBEHHOM
MOILIAHBI.

[Tocne mocrymineHnus Haa30pHOM KanoOsl B BepxoBHblit cyn PO npoucxoaut
ModTamHoe €€ MBIKEHHWE. ABTOMAaTUYECKH MPOU3BOJICTBO MO HAA30PHOM KaIoOe He

BO30Y’K1aeTCHl.
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4. TopsaaoK NPUHATUA HAaA3OPHbIX Xanoobl,
npeacraBrieHUA K NPON3BOACTBY cyAa Haa30pPHOM
WHCTaHLUUMN

EcTh Tpu 3Tana npuHATUS HAA30PHOM kanoObl K Npou3BoJCTBY B lIpesuanym
Bepxosnoro cyna PO.

llepsviu sman

Cynbst BepxoBHoro cyga P® eguHonuuno B Teuenuu 10 mHel mpoepsier
¢dbopManbHbIE COOTBETCTBUS JKalOOBI, MPEACTABICHUS TPEOOBAHUSAM, yKa3aHHBIM B
cratbeir 391.3 I'TIK PO, kacaronuecs GpopMbl U coaep’kaHus KajaoObl, TPOBEPSIET
MMEET JIM MPaBo Ha OOpaleHue B CyJl JaHHBIN CyOBEKT B COOTBETCTBHH C YacCThIO |
cratbu 391.1 T'TIK P® u obxamyeTcs 1 TaHHBIA OOBEKT B CyJ JaHHOKW MHCTAHIIUHU B
cootBeTcTBUM € 4yacThio 2 cratbu 391.1 I'TIK P®, cobntonen m cpok oOpaieHus B
COOTBETCTBHHM C YacThio 2 cratbu 391.2 I'TIK PO.

JIaHHBIN 3Tan 3aBEPIIACTCS BBIHECEHHEM €AUHOJIMYHO CYAbEH ONPENEIICHHS O
OPUHATUU WM BO3BPALICHUU HAJA30pHOM kajoObl B COOTBETCTBUU cO cTarber 391.4
I'TIK PO.

Ecnu >xanoba BO3BpalaeT, TO JHUIO0 MOXKET MOBTOPHO OOpaTUThCS C HEl B
Ty>K€ UHCTAHIIUIO NMPU YCIOBUU UCIPABICHUS HEJ0UYETOB, YKa3aHHbBIX B ONPECICHUN
U HE UCTEUECHUU CPOKA, MPEIOCTABICHHOTO JIJIsl TAKOTO 0OpaIeHusl.

Y cynpu B HAI30pHOM WMHCTAaHLMHM, TaK K€ KaK M B KacCAllMOHHOM HET
MIOJTHOMOYMH OCTAaBUTH kKaJlo0y 0€3 JBMKEHUS U MPEIOCTaBUTh CPOK JIJISl UCTIPABIICHUS
HEJIOCTAaTKOB, B OTJIMYME OT Cy/1a MEPBOM U aleJUIALIMOHHON NHCTAHLIUH.

B cootBercTBUM co ctatbent 391.4 I'TIK P® ocHOBaHMSMU 111 BO3BPALCHUE
HAJ30PHBIX JKaJ00bl, MPEICTABICHUS O€3 PACCMOTPEHUS T10 CYIIECTBY SBISIOTCS:

1) Ham3opHble Kanoba, TMpENCTaBICHUE HE OTBEYAIOT TpPeOOBAHUSIM,
IIPEYCMOTPEHHBIM IYHKTaMH 1—5 M 7 4acTu NEpBOM, YACTSAMU TPEThEU — IIECTOU
crateu 391.3 I'TIK PD;

2) HaJ3OpHBIE Xajlo0a, MPEeCTaBICHUE MOJaHbl JIUIIOM, HE UMEIOIIUM IpaBa

Ha oOpallleHHe B Cy/1 HAJI30PHOU MHCTAHIINH;
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3) mpomymieH Cpok OOajaoBaHHUS CYJCOHOTO TOCTAHOBIICHUS B TIOPSIKE
HAJ30pa ¥ K HAA30pHBIM >Kajole, MPEeJCTaBICHUIO HE MPHIIOKEHO BCTYMHUBIIEE B
3aKOHHYIO CHIIy OTIPE/ICJICHHUE CYyJia O BOCCTAHOBIICHUH 3TOTO CPOKa;

4) mocTynuia Mpock0a O BO3BPAIICHUH WM 00 OT3bIBE HAA30PHBIX >KAIOOHI,
IIpe/ICTaBIICHNUS;

5) wHam3opHBIe Kano0a, TPENCTaBICHWE IMOAAHBI C HAPYIICHUEM IPABHII
MOJICY/IHOCTH, YCTAHOBJICHHBIX 4acTht0 BTOpou ctathu 391.1 I'TIK PO.

Bmopoii oman

Ha BTOpOM 3Tarne mpoucXOoJUT BBISICHEHHE MPUEMIIEMOCTH kKajaoObl. J{aHHbIA
3Tan HA4YWHAET C TOro, 4To B cOoOTBeTcTBUM cO ctathei 391.5 I'TIK P® cyawsa
BepxoBuoro Cyna Poccuiickoit @enepanin  €IMHOJIMYHO M3Y4YaeT HAJI30pPHbBIC
KAIOOBI, TPEICTABJICHHUS.

Cyapsi  u3yyaeT HaA30pHBIE >Kalo0y, MpPEACTABICHHE [0 MaTepuaiam,
NPWIOKCHHBIM K HUM B T€UEHUE 2 MECAIEB, MO0 M0 MaTepuaiaM UCTPEOOBAHHOTO
nena B TeueHuu 3 mecsies (ctathsa 391.6 T'TIK P®). B cnydae uctpeboBanus nena
Cy/bsi BIIPABE BBIHECTU OIpPECICHUE O MPUOCTAHOBJICHUU HCIIOJHEHUS PEIICHUS
Cyla 10 OKOHYAaHMSI MPOU3BOJICTBA B CYJI€ HAA30PHOW WHCTAHUUHU NPU HATUUUHU
npockObl 00 3TOM B HAJ30pPHBIX KanoOe, NPEACTAaBICHUU WM OTIACIHLHOM
xoznartaiictBe (a03. yacth 1 crareu 391.5 T'TIKP®). IIpeacenarens Bepxosuoro Cynaa
Poccuiickoii deneparuu, ero 3aMeCTUTENh B ClIydae MUCTPEOOBAHUS JieJla C YYETOM
€ro CJIO0XHOCTH MOTYT TMPOJUIUTh CPOK PACCMOTPEHHUS HAA30PHBIX KaJIOOBI,
npeAcTaBiIeHUs, HO He OoJiee ueM Ha JiBa Mecsila (4acth 2 cratbu 391.6 I'TIK PO).

[lo wrToram wu3ydeHHs] HAA3ZOPHBIX KAIOOBI, MPEACTABICHUS BBIHOCHUTCS
MOTHUBHPOBAHHOE OMpeAesieHrue Jubo 00 OTKa3e B mepenade HaJ30pPHBIX KajaoObl,
IpEJICTaBICHUs I PAacCMOTpeHusi B cyaeOHOM 3acemanun cyaa llpesmamyma
BepxoBaoro Cyna Poccuiickoit ®denepanuu (cratbss 391.7 T'TIK P®) naubo o
nepejaye KacCallMOHHBIX JKaJlOObl, MPEACTABICHUS C JACJIOM JUIsl pacCMOTPEHHUS B
cyneOHOM 3acejaHuu cyia KaccarmoHHon nHctaniuu (ctathbs 391.8 ['TIK PD).

Onnako B coorBerctBuu co crarberd 391.11 ITIK PO Ilpeacenarens

BepxoBnoro Cyna Poccuiickoit @Pepepaunu win 3amecturens llpencenarens
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Bepxosnoro Cyna Poccuiickoit @eaepaiiuu BIpaBe Mo KajloOe 3aMHTEPECOBAHHBIX
JUL WIH 10 NPEICTABIEHUIO MPOKYPOpa, NOJAHHBIX B TEYEHUE IIECTH MECSLEB CO
JTHSI BCTYIUIEHUS O00XKallyeMbIX CYJEOHBIX MOCTAHOBJICHUN B 3aKOHHYIO CHITY TaKXKe
BrpaBe BHectu B IIpesuguym BepxoBuoro Cypa Poccuiickoit ®enepauuu
IPE/ICTaBlIEHHEe O TEPECMOTPE CYACOHBIX IMOCTAHOBJICHHM B TOPSAJKE HAI30pa B

OeaIiaX VYCTPpaHCHUA d)VHI[aMeHTaJ'IBHBIX HaI)VIHeHI/If/'I HOPM MAaTr€puaJbHOIro HJIH

NponcCCyaJIbHOTO IIpaBd, KOTOPBLIC IIOBIIMAJIM HA 3daKOHHOCTb 06)I(aJ]yeMI>IX

Cy/lIeOHBIX TMOCTAHOBJIICHUN W JIMIIWIM YYaCTHUKOB CIIOPHBIX MaTEpUaIbHBIX WU
IPOLIECCYAIbHBIX ~ MPABOOTHOIIEHUM  BO3MOXKHOCTH  OCYUIECTBJICHHMSI  TIPaB,
rapantupoBaHHbIX ['TIK P®, B ToM 4mcie npaBa Ha JOCTYI K MPaBOCYIHIO, IpaBa HA
CIIpaBeIJIMBOE CyneOHOe pa30upaTeIbCTBO HA OCHOBE MPHUHIMIIA COCTSA3ATEIHLHOCTH
U paBHOIIPaBHS CTOPOH, JUOO CYIIECTBEHHO OrpaHWYWIM OTH IIpaBa. Takoe
oOpaileHne BO3MOXKHO KakK IYyTeM HaIlpaBJICHHS COOTBETCTBYIOIIETO MHUChMEHHOTO
oOparieHus: 1Mo MouTe, B KaHIEISIPHUIO, TaK M IMyTeM OOpamieHusl MO 3JIEKTPOHHOU
noure. Takme oOpamieHuss B cooTBeTcTBUH ¢ 4YacThio 4 crateu 8 [TIK P®
pasmemiatorcsi B cetu «HHTepHeT» Ha odunmansHoM caiite BepxoBnoro Cyna
Poccuiickon @enepanum.

Y Ilpencenatens BepxoBuoro Cyna Poccuiickoii @enepaiuu Uy €ro
3aMECTHUTEIISI OTCYTCTBYET BO3MOXKHOCTH 10 COOCTBEHHOW WHUITMATUBE OOPaTUTHCS B
[Ipesnanym BepxoBHuoro Cyna Pocculickoit dexneparuu.

Ornpenenenue cyapy 0 iepeaade HaA30PHBIX Kaja00bl, TPEACTaBICHUS C 1€JIOM
JUIS pAaCCMOTPEHUS B CyJcOHOM 3aceaHuu CyJa KaCCallMOHHOW MHCTAaHUUU (CTaThs
391.8 T'TIK P®) nomxHO comepKath:

1) maty u MecTO BBIHECEHUS OTIPEICIICHHUS;

2) (hamMuIIMIO ¥ MHUIIHAJIBI CY/IbU, BEIHECIIIETO OINPEICIICHHE;

3) HauMEeHOBAHME JIMIIA, ITOJIABIIETO HA30PHBIC )KAI00y, MPE/ICTaBICHUE;

4) yxazaHue Ha cyZeOHbIe TOCTAaHOBIEHHS, KOTOPbIE 00XKaTyIOTCS;

5) wu3NOXKEHWE CoJAep)KaHHWS JieJla, IO KOTOPOMY IIPUHATHI CyJeOHBIC

IIOCTAHOBJICHMS,
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6) MOTHUBHUPOBAHHOE U3JIOKEHHWE OCHOBAHUW JJIsI TMEepeayd HaA30PHBIX
XKanoObl, TPEACTaBIICHUS C JEJIIOM IJisi PAacCMOTPEHUsT B CyJIeOHOM 3acelaHuu
[Ipesunnyma Bepxosuoro Cyna Poccutickon @enepanuu;

7) IPEJI0KEHHS CyIbHU, BBIHECIIETO ONPEAEIICHUE.

Cynps BMecTe C BBIHECEHHBIM WM ONPEACIICHUEM HAIPaBIsET HAJ30pHbIC
xano0y, npeacrtasienue u naeno B Ilpesmauym BepxoBaoro Cyna Poccuiickoii
denepanum.

Takum o0pazoM, cynbs, nepeaaBas aeno B Ilpesuaunym BepxoBuoro Cyna
Poccniickonn denepannu npeayiaraeT CBOE BUJICHHUE pa3pelieHus Jiejla B HaJ30pHOU
WHCTaHUUM TPUMEHUTh KOHKPETHOE IOJIHOMOYHE, 3aKperuieHHOe B cTaTbe 391.12
I'TIK PO.

IIpencenarens BepxoBHoro Cyna Poccuiickoit deaepaiiuu, ero 3aMeCTUTENb B
cillyyae HCTpeOOBaHUSI Jiefla C YYETOM €ro CJIOXKHOCTH MOTYT MPOJJIUTh CPOK
PAacCMOTpPEHHsI HAI30PHBIX JKajaoObl, MPEACTaBICHUS, HO HE Ooyiee 4eM Ha JBa
Mecsa.

Ecnu cynps B pe3ynbTaTe U3ydeHUs MOJAHHBIX JKAJIOOBI WU MPEICTaBICHUS
OTKAQXET B MX II€peJlaud B CyJ KAaCCALMOHHOW MHCTAaHLUHUH, TO CUUTAETCS, YTO JTaHHAs
WHCTAHIUSI TIPOMJIEHA U HE MMEETCS BO3MOKHOCTU OOpATUTHCS BHOBb C B JIAHHYIO
WHCTAHLHIO.

Tpemuti sman

Ecnu, nocne n3ydeHus: Haa30pHOM >KaJIo0bl WM MPEICTABICHUS CY/Ibsi BBIHEC
onpenenenre o mnepenade gena B IIpesmauym BepxoBuoro Cypa Poccuiickoit
denepanuu, TO HAUMHAETCA TPETUM TAIl paCCMOTPEHHSL.

B cootBerctBum co crareert 391.10 I'TIK P® Ilpe3snauym BepxoBnoro Cyna
Poccuiickonn ®enepanuu nOpuUHUMAET J€JI0 K PACCMOTPEHUIO HA OCHOBAHUHU
onpenenenus cyapu BepxoBHoro Cypaa Poccuiickoit ®enepanuu o Tmiepenaye
HAJ30PHBIX KanoObl, MPEJCTABICHUS C JEJIOM MJii PACCMOTPEHHUS B CyJAecOHOM
3acenanuu [Ipesnanyma BepxoBaoro Cyzaa Poccuiickoit @eneparnuu.

Ha nanHom sTane npoucxoauT HEMOCPEACTBEHHOE PACCMOTPEHHE JKAJIO0bI I

npejacraBiieHus 1o cymectBy. Cya HampapisieT KOIMU ONpEeNeleHUs O Iepenade
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HAJ30PHBIX KAJI00, TPEICTABICHUN, W3BEUIAET JHUI, yYacCTBYIOIIMX B JEJI€ O
NPUHATON kajio0e WM MPEACTABICHUH IO TIPaBUiIaM, IPEeIyCMOTPEHHBIM ri1aBoil 10
I'TIK P®, mockoibKy 0 3TOro MOMEHTA O IMOJAHHOW kajno0e WM MPEeICTaBICHUU
3HAJIO TOJIBKO JIMIIO, KOTOPOE OOPaTHIIOCh B JAHHYIO MHCTAHIIMIO, IPYTHE YUYACTHUKH
nporecca 00 3TOM He 3HAIH.

[Ipesnnnym BepxoBHoro Cygna Poccuiickont @enepaiiuyu HanpaBiseT JIMLAM,
y4acTBYIOIIMM B Jejie, KONMUU OIpEACNICHUs O Iepefadye HaI30pPHBIX >KajoObl,
peACTaBICHUsI C JIeJIOM JJii pacCMOTpeHusi B cyaeOHoM 3acenanuu [Ipesmamyma
BepxoBuoro Cyma Poccuiickoit ®enepanuu © KOMUM HAA30PHBIX KaloOBI,
IIPEACTABIICHHUS.

[Ipencenarens BepxoBHoro Cyna Poccuiickoit denepauinn Wik 3aMECTUTEIb
IIpencenarens BepxoHoro Cyna Poccuiickoit denepaiiviu, BBIHECHIWN ONIPEeeICHNUE
0 mepenaye HAA3O0PHBIX >KAJIOObI, MPEACTABICHUS C JEJIOM JUIsl pacCMOTPEHHUS B
cyne6nom 3acemanuu llpesmamyma BepxoBHoro Cyma Poccuiickoit denepanuu B
cootBeTcTBUM co ctaTherd 391.11 I'TIK P®, He MoxkeT yyacTBOBaTh B paCCMOTPEHUU
[Ipesunnymom BepxoBHoro Cyna Poccuiickoit ®depepauuu JaHHBIX HaJI30PHBIX
KaAIOOBI, TPEACTABJICHHUS C JIETIOM.

Hanzopnsie xanoba, npeicTaBieHUE C JEJIOM JOKHBI OBITh PAacCMOTPEHBI
[Ipesuanymom BepxoBunoro Cyna Poccuiickoit denepanu B cyieOHOM 3acegaHuun
He OoJiee ueM J1Ba MecsIla cO JHS BEIHECEHUS CYyJIbei OMpeIeNICHus.

B cyne6nom 3acenaHuu MOryT NMPUHUMATh ydacTHE JIMIA, YYacTBYIOIIHE B
nene, WX IPeICTaBUTENM, HWHbIC JIMIA, MOJAaBIIME HAA30pHBIE kKanoly,
NPEACTABICHUE, €CJIM MX IpaBa U 3aKOHHBIE WHTEPECHl HEMOCPEICTBEHHO
3aTparuBaroTCsi 00KaTyeMbIM CyJIeOHBIM MOCTAHOBJICHUEM. Y Ka3aHHbIC JIMIA MOTYT
UCIIOJIb30BaTh BO3MOXKHOCTh Y4YacTBOBAaTb B Cy/IeOHOM 3aceIaHHH C TOMOIIBIO
CHUCTEM BHUJCOKOH(]EPEHII-CBA3H B MOPSIKE, ycTaHOBICHHOM cTaTheit 155.1 I'TIK POD.

B ciyuae, ecnu mpokypop SIBISETCS JIMIOM, YYACTBYIOIIMM B PACCMOTPEHUH
nena, B cynaeOHom 3acemanuu  Ilpesmamyma BepxoBnoro Cyma Poccuiickoit
@enepauuu npuHUMaeT yyactue ['eHepanbHbli nIpokypop Poccuiickoii denepanun

NN €ro 3aMCCTUTCIIb.
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Paccmotpenuss nmema B Ilpesummyme BepxoBHoro Cyma Poccuiickoi
@enepaniii  HauuHaeTcss ¢ jAokiana cyapu  BepxoBHoro Cynma Poccuiickoit
®denepainu, BRIHECHIETO ONpeaeaeHue o nepenaue aena. Cyabsa-qoKIaIuuK U31araet
00CTOATENBCTBA JIeJIa, COJepKaHNue CYJeOHBIX MOCTAaHOBJICHUM, MPUHATHIX 10 JICIY,
JIOBOJABI HAJ30PHBIX KaJIOObI, MPEACTABICHUSA, IMOCTYXUBIINE OCHOBAHHSAMHU JIJIsI
nepeayl HaA30PHBIX KaNoObl, MPEJACTABICHHUS C JEJIOM [JIi PAacCMOTPEHUs B
cynebnom 3acenannu [Ipesunnyma Bepxosnoro Cyna Poccniickoit @enepanum.

Jluua, W3BEIIEHHBIE O BPEMEHU U MECTU CYJEOHOTO 3acelaHus, €CIIM OHHU
SBWJINCh, BMpPaBe JaTh OOBSCHEHHS MO jaeny. [lepBeIM maeT OOBSICHEHUS JIHIIO,
nojiaBIlee HaJ30pHBIE Kano0y, MpeJICTaBICHHUE.

[Ipu paccMoTpeHMM HAI30pPHBIX HKajoObl, MpPEACTaBICHUS C JeJIOM B
HAJ[30PHOM TIOPSJIKE BCE BOIPOCHI PEIIAIOTCS OONBITMHCTBOM T'0JIOCcOB. [Ipu paBHOM
KOJINYECTBE TOJIOCOB, IMOJAHHBIX 3a MEPECMOTP JieJla M MPOTHUB €ro NepecMoTpa,
HaJ[30pHBIE kKan00a, MPEJCTABICHHE CUUTAIOTCS OTKIOHCHHBIMHU.

HNrtorom paccMOTpeHHMs] HAJI30pHBIX JKalloO, TIPEACTABICHHS C JCIIOM
[Ipesnanym BepxoBrnoro Cyna Poccuiickoit denepanyu sBIs€TCS NOCTAHOBIEHUE.

O npunsarom Ilpesunuymom BepxoBHoro Cyma Poccuiickoit ®enepanuu

ITOCTAaHOBJICHHNU COO6HL’:1€TCH JMaM, y9aCTBYIOIIIUM B JICJIC.

5. MonHomMmouus MNpeangnyma BepxosHoro Cyaa
Poccunckoun ®epepauunm

B craree 391.12 TTIK P® wucuepnsiBatronmm o006pazoM cHopMyIHpOBaHBI
nonHomouunsa IIpesuaumyma BepxoBHoro Cyna Poccuiickoii ®enepanuu mnpu
NepecMOTpe Cy1eOHBIX IOCTAHOBIICHUH B MOPSIIKE HA30PA.

[Ipesuauym BepxoBHoro Cyna Poccuiickoii ®@enepauun, paccMOTPEB
HAJ30pHBIE KaJI00Y, MPEAICTABICHUE C JEJIOM B MOPSAKE HAA30pPa, BIIPABE:

1) ocTaBUTH MOCTAaHOBJIEHHUE CyJa NEPBOMW, AlIEJUISILIMIOHHON MJIM KaCCAalMOHHOM
UHCTAaHIMKM  0e3  M3MEHEHHUs, HaJA30pHble Kajaoly, TMpeAcTaBieHHe  0e3

yIOBIIETBOPEHMUS;
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2) OTMEHHUTb IIOCTAHOBJEHWE CyJa [EpBOM, AaNCUIALMOHHON  WIH
KaCcCallMOHHON MHCTAHIIMHU MOJHOCTHIO JIMOO B YAaCTH M HAMPABUTH JIEJI0 HA HOBOE
paccMOTPEHHE B COOTBETCTBYIOIIMM cyna. Ilpum HampaBiieHMM Jejla Ha HOBOE
paccmotpenue Ilpesunuym BepxoBHoro Cyna Poccuiickoit ®enepaniid MOXKET
yKa3aTh Ha HEOOXOJUMOCTh PACCMOTPEHUS JeJia B UHOM COCTaBe CyJIeH;

3) OTMEHUTh TNOCTAHOBJIEHHE CyJa NEpPBOM, aNeUIIUMOHHOW WK
KaCCallMOHHON HMHCTaHIUU IOJHOCTHIO JIMOO B YacTH M OCTaBUThH 3asiBlieHHE 0e3
paccMOTpeHHUst TIMOO MPEKPATUTh MPOU3BOACTBO 110 ACIY;

4) oCTaBUTH B CUJIE OJTHO U3 MPUHATHIX IO 1€y CYAEOHBIX IOCTaHOBJICHUM;

5) orMeHUTH JIMOO M3MEHUTH MOCTAHOBJIICHHE CyJa NEPBOM, aneUISIIIMOHHON
WIM KAaCCALlMOHHOM WHCTAHLIMM M MPHUHATH HOBOE CYJIeOHOE IOCTAHOBJIEHUE, HE
nepenaBas J1eJ10 Ha HOBO€ pacCCMOTPEHHE, €CIIU JOMyIIeHa OlMOKa B IPUMEHEHUHU U
TOJIKOBAHUM HOPM MaTEPHUAIbHOTO MIPaBa;

6) ocCTaBUTh HAJ30pHBIE XajnoOy, MIpeAcTaBiIeHUE O€3 pPacCMOTPEHUs IO
CYIIECTBY IIPY HAJIMYUKU OCHOBAHUU, TpeaycMOTpeHHbIX ctaTtheil 391.4 T'TIK PO.

[Ipu paccmoTtpenuu nena B HaazopHom nopsiake [Ipesnanym Bepxosnoro Cyna
Poccuniickonn denepannu npoBepSiET TPAaBUIBHOCTh IPUMEHEHHS U TOJIKOBAHUSI HOPM
MaTepHaIbHOTO MPaBa U HOPM IIPOLIECCYaJIbHOIO MpaBa CyJaMH, paCCMAaTPUBABIINMU
7IeJI0, B Mpezesax JOBOJOB HAA30pPHBIX JKajloObl, mpeicTaBiieHus. B umHTepecax
3akoHHOCcTH [Ipe3nanym Bepxosaoro Cyna Poccuiickoit @enepanvu BIpaBe BbIMTH 3a
npenenbl JIOBOJOB HAI30pHBIX KaloObl, mnpenctaBienus. llpu stom Ilpesnnuym
BepxoBnoro Cyna Poccuiickoit ®enepauuu He BIpaBe NPOBEPSITh 3aKOHHOCTH
CyJIeOHBIX TOCTAHOBJICHUM B TOM 4YacTH, B KOTOPOM OHU HE OOKAIYIOTCS, a TaKXKe
3aKOHHOCTb CyZ€OHBIX TOCTAHOBJICHUI, KOTOPBIE HE 00KATYIOTCS.

[Ipu paccmorpeHun jnena B Haa3zopHoM nopsake llpesmmuym BepxoBHoro
Cyna Poccuiickoii denepannu HE BIPABE yCTAHABINUBATD WM CUUTATh TIOKA3aHHBIMU
00CTOATENBCTBA, KOTOPbIE HE OBUIM YCTAHOBJIEHBI JUOO OBUIM OTBEPTHYTHI CYIOM
NepBOM WM  aNeJUIAIMOHHONW WHCTaHIMHU, JKUOO TMpeapemars BOIMPOCH O
JOCTOBEPHOCTH WM  HEJOCTOBEPHOCTH TOTO WM HHOIO JI0Ka3aTeJIbCTBA,

MNpECUMYIICCTBC OAHUX JOKA3aTC/IbCTB I1ICPCA APYIrMMHU MW OHIPCACIATH, KaKOC
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CyJeOHOEe TTOCTAaHOBJICHUE JOKHO OBITh MPUHATO MIPH HOBOM PACCMOTPEHHH JIEIA.

[TocranoBnenune Ilpesmauyma BepxoBHoro Cyna Poccuiickoit ®denepanuu
NOANMUCHIBAETCA INPEACENATENBCTBYIOIIMM B 3acenanuu lIpesnnnyma BepxoBHOro
Cyna Poccuiickoit @enepanuu.

Vkazanus Ilpesunuyma BepxoBHoro Cypa Poccuiickoit ®epepauun o
TOJIKOBAaHUU 3aKOHA SIBIISIOTCS 00s3aTENbHBIMU JIJIS CYJla, BHOBb PaCCMAaTPUBAIOIIETO
IENO.

B cootBerctBum co crateer 391.13 I'TIK P® nocranoBnenue Ilpesnnnmyma
Bepxosnoro Cyna Poccuiickoit @eaepaiiuu A0TKHO COCTOSITh U3 YETHIPEX YacTeH,
/1€ COOTBETCTBEHHO JIOJKHBI OBITh YKa3aHbI:

1) HauMeHOBaHKE U COCTaB Cy/1a, MPUHSABILIETO MOCTAHOBJICHHUE;

2) 1aTta U MECTO MPUHSITHUS TOCTAHOBIICHHUS;

3) Aeino, Mo KOTOPOMY IPHUHSITO MMOCTAHOBJICHHUE;

4) HauMEHOBaHME JIMLA, TIOJIABILIET0 HAJI30pHBIE Kajao00y, IPEICTaBICHUE;

5) damunus W WHULNKATB CyAbH, BBIHECIIETO OIPECICHHE O Iepeaade
HAJ30pHBIX KaJI0OBl, MPEACTaBICHUS C JEJIOM J/JI1 PAaCCMOTPEHHUs B CyIeOHOM
3acenanuu [Ipesnanyma BepxoBaoro Cyzna Poccuiickoit @enepaiuu;

6) conepxaHue 00kKaTyeMbIX CyJeOHBIX TOCTAHOBICHUH;

7) BeiBoabl Ilpesmamyma BepxoBHoro Cyna Poccuiickoit ®enepauuu 1o
pe3ynbTaTaM pacCMOTPEHUS HAJA30PHBIX Kajio0, IPEICTaBIICHNUS,

8) ™motuBbl, 1o kotopeiM IIpesunmym BepxoBuoro Cyma Poccuiickoit
@enepany OpuIIed K CBOMM BBIBOJIAM, M CChUIKA Ha 3aKOHBI, KOTOPBIMU OH
PYKOBOJCTBOBAJICS.

[TocranoBnenune llpesmauyma BepxoBHoro Cygna Poccumiickoit denepanun
BCTYMNaeT B 3aKOHHYIO CHIIy CO JIHA €ro MPUHATHS U O0XKAJIOBAHUIO HE TOJICKUT
(cratbs 391.14 TTIK PD).

Y rpaxngan P® noseigerca mnociie JaHHOM WHCTAHUMHA TOJBKO OJIHA
BO3MOXHOCTh HE COTJIaCUThCS C  BBIHECEHHBIMH TI0 JIeTy  CYJIeOHBIMH
[OCTAHOBJIEHUsAMH — oOpatuTcs B EBponeiickuili cyJ 1o mpaBaM 4YeJOBeKa B

CrpacOypre.
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6. OcHoBaHusA NS OTMEHbl NN N3MEHEeHUs1 CyAeOHbIX
NOCTAHOBNEHMIN B HAA30PHOM NopsigKe

B coorBerctBun co crateedt 391.9 I'TIK P® cyneOHble MOCTaHOBICHHS,
nepeurciieHHble B yactu BTopoil crathu 391.1 I'TIK P®, moanexar oTMEHE WU
U3MEHEHUIO, €CIM MpHU PACCMOTPEHUHM Jiefa B mnopsake Haazopa llpesumanym
BepxoBaoro Cyna Poccuiickorn ®depepanuu yCTaHOBHUT, 4YTO COOTBETCTBYIOIIEE
o0Oxanyemoe cyneOHOe MOCTaHOBJICHUE HAPYIAET:

1) mnpaBa u CcBOOOABI YEIOBEKA W TpaxIaHWHA, TapaHTUPOBAHHbBIC
Koucrurymueit Poccuiickoit  ®enepanuu, o0OIMIENPU3HAHHBIMA TMPUHIUNIAMHA |
HOpPMaMM MEXIYHAPOJHOTO IpaBa, MEXKIyHApOAHBIMU JoroBopamu Poccuiickoii
Oenepanuy;

2) mpaBa U 3aKOHHBIE WHTEPECHl HEOIPENECICHHOrO0 Kpyra JIMIl WIM HHbIC
yOJIMYHBIC UHTEPECHI;

3) eaHOOOpa3ue B TOJKOBAHUM M IPUMEHEHHUH CyAaMHU HOPM IpaBa.

B kauectBe mnpumepa NPUMEHEHUSI OCHOBAHWM 1Jii OTMEHBI CyAeOHBIX
MMOCTAHOBJICHWA TI0 MOTHBY HApYIICHHUS EIUHOOOPA3HOTO TMPUMEHEHHS HOPM
MaTepUaIbHOIO U MPOLECCYaJbHOTO MpaBa MOKHO NMPUBECTH ClIEAyIoIee CynedHoe
neno. B O63ope cynebnoi nmpaktuku Bepxosnoro Cyma PO 2015 roma Ne 3 ykaszaHo,
YTO pelIeHHE CyJa MPU3HACTCS 3aKOHHBIM M OOOCHOBAaHHBIM TOTJAA, KOTJa OHO
OPUHATO TPU TOYHOM COOJIIOJIGHUH HOPM IMPOIIECCYaJbHOTO IMpaBa M B IOJIHOM
COOTBETCTBUM C HOPMamu MaTepHAIbHOTIO IpaBa, a MMEIOIIME 3HAYEHHUE Jis Jelia
bakTb MOATBEPKACHBI HCCIIEIOBAaHHBIMU CyJIoM JI0Ka3aTeIbCTBAMM,
yAOBIETBOPSIONIUMU TpeOOBAaHUAM 3aKOHA OO0 MX OTHOCHUMOCTH, AOMYCTUMOCTH,
JOCTOBEPHOCTH M JOCTaTOYHOCTH, a TakKKe TOrjaa, KOIJa B pELIEHUU cyAa
COJIEpKATCsl MCUEPIBIBAIOLIME BBIBOJIbI, BBITEKAIOIINE H3 YCTAHOBJIEHHBIX CYJIO0M
(akToB.

bank oOpatmics B cyn ¢ MCKOM K [. O B3bICKaHHU 3aJ0JDKEHHOCTH 110
KpEAUTHOMY JOTOBOPY, 00€CIeueHHOMY 3aJI0rOM KBAPTUPBI, TPUOOPETEHHOM 3a CUET

KPEIUTHBIX CPENICTB.
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Pemennem pallOHHOTO Cyza B yIOBJIETBOPEHUHN UCKA OTKA3aHO.

ANEIUALIMOHHBIM ~ ONpPEJEICHUEM pEIICHHE CyJaa IEepBOM  HWHCTAaHLUH
OTMEHEHO, [0 Jelly HPUHATO HOBOE pElIeHHe, KOTOPhIM MCK OaHka Obul
YAOBJIETBOPEH YaCTUYHO.

IIpesunuym  BepxoBHoro Cyna Poccuiickoit  ®@enepanuu, OTMEHSS
ONpeJeIeHNE CyJa KaCCalMOHHON MHCTAHIIMM B YAaCTU OCTABJICHUS B CHJIE PEILECHHUS
CyJa MepBOW MHCTAHIIMU W HAIPABJISIA JI€JI0 B 3TOM YacTH Ha HOBOE PACCMOTPEHUE B
CyJ1 aneJUIALIMOHHON MHCTAHLIUH, yKa3aJl CIeAYyIoUIee.

B coorBerctBum ¢ mnyHktom 3 crateu 391.9 TTIK P® cynebHbie
IIOCTAHOBJICHHUS MTOJIEKAT OTMEHE WJIM U3MEHEHUIO, €CIIU NPU PACCMOTPEHUU JIETa B
nopsiake Hangzopa IIpesummym BepxoBHoro Cypa Poccuiickoir ®enepanuu
YCTaHOBUT, 4YTO COOTBETCTBYyIOLIee oOOXajlyemMoe CyJeOHOe MOCTaHOBJICHHE
HapylaeT eIMHO00pa3ue B TOJKOBAHUM U IPUMEHEHUH HOPM IpaBa.

[Ton napymenneM cyneOHBIM TOCTAHOBICHUEM €JMHO00pa3Hs B TOIKOBAHUU U
NPUMEHEHUU HOPM TIpaBa MOHUMAETCS COeprKalieecss B Cy1Ie0HOM MOCTAaHOBJICHHUH
TaKko€ TOJIKOBAHME U TPUMEHEHHE TMPABOBBIX HOPM, KOTOPOE MPOTUBOPEUHUT
pa3bsiCHEHUsIM, cojepxamuMcess B noctaHoBieHun Ilienyma BepxoBHoro Cyna
Poccuiickoit denepanum, a Takxke B noctanosieHuu IIpesnanyma Bepxosuoro Cyna
Poccuiickon @enepanum.

B cuny mynkra 2 nocranosnenus Ilnenyma BepxoBnoro Cyna Poccuiickoi
Oeneparuu ot 19 pexadpst 2003 r. Ne 23 «O cyneOHOM pemnieHun» (naiee —
noctanoBnenue [lnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu o cygaeOHOM
pEIICHUH) pEIICHUE SIBISETCS 3aKOHHBIM B TOM Clly4ae, KOrJia OHO MPHUHATO IMpHU
TOYHOM COOJIFOJICHUH HOPM MIPOLIECCYalbHOTO MpaBa MU B MOJHOM COOTBETCTBUM C
HOpMaMy MAaTEepUajIbHOrO IpaBa, KOTOPbHIE MOJJIEKAT TMPUMEHEHUI0 K JaHHOMY
IPaBOOTHOILIEHHIO, WJIM OCHOBAHO Ha MPUMEHEHUH B HEOOXOIAMMBIX CITydasX aHaJIOTHH
3aKOHA WJIM aHajoruu npasa (dacth 1 crareu 1, yacts 3 crateu 11 I'TIK PO).

Pemenue sBisiercsi 000CHOBAHHBIM TOT[IAa, KOTJa WMEIONIME 3HAYCHHUE IS
nena  (akThl TOATBEPXKACHbl  MCCIEIOBAHHBIMU  CYJIOM JIOKa3aTelIbCTBaMH,

YAOBJICTBOPATOIIIUMHU TpC6OBaHI/I$IM 3aKOHA 00 MX OTHOCHMOCTH H AO0IyCTUMOCTH,
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WM 0OCTOSITENILCTBAMM, HE HYXIAIOIIUMUCS B JOKa3biBaHUU (cTaTthu 55, 59-61, 67
I[TIK P®), a takxe TOrjga, Korja OHO COACPKUT HMCUEPHBIBAIOIIME BHIBOABI Cya,
BBITEKAIOIIUE W3 YCTaHOBJEHHBIX (akTOB (MyHKT 3 mnoctaHoBieHus llnenyma
Bepxosraoro Cyna Poccuiickoit deaeparuu o Cy1eOHOM pelIeHUN ).

ITockonpky B cuity yactu 4 cratbu 198 I'TIK P® B pemienun cyaa A0JKEH
OBITh yKa3aH 3aKOH, KOTOPHIM PYKOBOJICTBOBAJICS CYJ, HEOOXOIMMO yKa3aTh B
MOTHBUPOBOYHOW YaCTH MAaTEPUAIbHBIA 3aKOH, NPUMEHEHHBIM CYJOM K JaHHBIM
MPaBOOTHOIICHUSIM, U TPOILIECCYAIbHBIE HOPMBI, KOTOPBIMU PYKOBOJACTBOBAJICS CY/I
(n. 4 Ilocranosnenus Ilnenyma BepxoBnoro Cyna Poccuiickoit ®enepauuu o
Cy/IcOHOM PEILICHHH ).

Bonpochbl A4na caMOKOHTPONA:

1. OxapakTepunaynte Haa30pPHY MHCTaHUUIO B rpaXgaHCKOM npoLecce.

2. Onpepenute cybbekTbl M 0OBLEKTbl 0OXanoBaHuMst B Mopsagke
Hag3opa.

3. PaccmoTpuTte nNopsigoOK  pacCMOTPEHMA  HaA30pHbIX  Karnob
(npeacTtasneHni).

4. PackponTte NonHOMOYUSA Hag30pPHOU NHCTaHLUNM.

5. PasrpaHnybTe MOHATUA: KaccauuoHHasi W Hag3opHas cTagud
rpaXkgaHcKoro npotecca.
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