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TEOPETUYECKMM 3HAHMSAM 00 HHCTUTYTE IPEICTABUTENBCTBA B TIPAXKIAHCKOM IIpolecce u
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aKTOB B 3TOH cepe npodhecCHOHAIBHON e TeNbHOCTH

Ilian kypca:

Tema 1. [lonsiTHE aIBOKATCKOM JeSITEJIbHOCTH, GOPMBI M 32/1a41 aIBOKATYPbI.

CraHoBJIEHHE U pa3BUTHE aJBOKaTypsl B Poccuu.

AZBOKaTCKasi JEATENIbHOCTh SIBJIAETCS OCOOOH pa3HOBUIHOCTBHIO COLMATIbHO-TIPABOBOM
JESTEIbHOCTH, KOTOpasi, XOTS U OCYLIECTBIISIETCA MPEUMYILECTBEHHO B YaCTHBIX MHTEpecax, B
LIEJIOM HOCUT IMYOJIMYHBINA XapakTep.

Cy1iecTBEeHHBIMH NPU3HAKAMU aJIBOKATA SIBIISIETCS:

1) nonydeHue B ycTaHOBJIEHHOM 3aKOHOM MOPSIJIKE CTaTyca a/lBOKaTa;

2) ocymlIecTBICHHE aIBOKATCKOW AEATEIBHOCTH B COCTaBE OJHOW M3 (POpPM aJIBOKATCKUX
00pa3oBaHuil, KOTOPbIE IPETYCMOTPEHBI KOMMEHTHPYEMBIM 3aKOHOM.

K npuHnunam gesTenbHOCTH alBOKATypbl OTHOCSITCSI HE3aBUCHMOCTb, 100POBOJILHOCTD
BCTYIUIGHUS B DSl  aJBOKaTyphl, 3aKOHHOCTb JI€STENBHOCTH, TYMaHH3M, COOJIOZCHUE
HPAaBCTBEHHbIX Hayals nmpogeccuu. PaccMoTpuM ux 0osiee moapoOHo.

[Topsinox mpuoOpeTeHue U MpeKpaleHue cTaTyca ajiBoKaTa.

AJIBOKaT HE MOXET COCTOATh Ha TOCYAAapCTBEHHOW ciyx0e WIM 3aHUMaTh
OIJIAYMBAEMYIO JIOJDKHOCTh B OpraHaXx MECTHOTO caMoymlpaieHus. B aToMm Bompoce MHeHME
YUEHBIX M MPAKTUYECKUX PAOOTHUKOB OJMHAKOBO. CHOpbHI BBI3BIBAET 3aHSATHE aJBOKATOM
KOMMEPUYECKOH EATEIbHOCTBIO.

Bo03MOXXHOCTh OKa3aHMsA IOPHUIMYECKON moMomu rpaxiaaHaM Poccuiickonn ®denepanun
OecIuiaTHo.

Tema 2. Benenne e B cyae 4yepe3 npeacraBuTedIei.

[TpoueccyanbHbIi UHCTUTYT CyaneOHOro MIPEICTaBUTENbCTBA. Cyne6Hoe
IPEeCTaBUTENBCTBO.

I'paxknaHe BmpaBe BeCTH Jeja JIMYHO (CaMOCTOSITENBHO) WM 4epe3 MpeACTaBHTEINCH.
[IpencraButenu opranusanuii B cyze. [IpenctaBuTenbcTBO BO3MOXKHO T10 JTFOOBIM TPaXKAaHCKUM
JiefiaM M BO BCEX CTaIUsIX IPakJaHCKOI0 Ipoliecca: B Cy/e MepBOi MHCTAHIIMU, TIPU TIEpECMOTpe
Cy,He6HBIX MOCTAHOBJIICHUHN B KaCCalluOHHOM M HaJA30PHOM IIOPAAKE, IO BHOBb OTKPBIBIIHMMCHIA
00CTOSTENILCTBAM, B UCTIOJIHUTEILHOM IIPOU3BO/ICTBE.

Benenne pema ¢ mOMONIbIO TPEACTABUTENS HE JIMIIACT CTOPOHY IIpaBa JIMYHO
Yy4acTBOBAaTh B MPOLIECCE COBMECTHO CO CBOMM MPEJICTABUTEINIEM.

[Ipy HEOOXOAMMOCTH TOJYYEHHUS CYJOM JIMYHBIX OOBSICHEHHH, Cyl BIpaBe BbI3BATH
CTOPOHY M TpU HAJIMYMU TOpeAcTaBuTens (MO MCKaM O pacTOp)KeHHHM Opaka; mo jaeiraMm o0
YCTAaHOBJICHUHU OTIIOBCTBA U T.H.).

Bunpl cyneGHOro mpecTaBUTENbCTBA.



Tema 3. JInna, koTopbie MOryT (He MOTYyT) ObITh NIPEICTABUTEISIMH B Cy/JI€.

[IpeacTaBUTENHCTBO OTHOCUTCA K CIOXKHBIM T'PaXKJIaHCKO-TIPABOBBIM SIBJIECHUSAM. Takas
CYILITHOCTh IPEICTaBUTENbCTBA MPOSBISETCS B OCOOCHHOCTAX CYyOBEKTHOTO COCTaBa, CTPYKTYpE,
colepkaHuu  oTHomeHUH. OOs3aTeNbHBIME  CyOBEKTAMHU TPEICTABUTEIBCKUX OTHOIICHUH
ABJISIFOTCS TPEACTABIISIEMBIN U IIPECTABUTEIIb.

[TpencraBiasieMbIM MOXET OBITH JIFOOOE MPABOCIIOCOOHOE JIMIO, T.€. TPAXKIAHWUH - C
MOMEHTA POXICHHS, a IOPUINYECKOE JIUIO - C MOMEHTAa BO3HUKHOBEHHUS B YCTAHOBJIEHHOM
nopsiike. Bo3MokHO Takke mpeacTaBUTENbCTBO Poccuiickoit @enepanum, ee CyObEKTOB U
MYHUIIUIIAJIBHBIX 00pa30BaHUM.

[IpencraButenssMu MOTyT OBITh TpaXkJaHe | IOPUAMYECKHE JUIA. YUYacTHE B
TPaKIaHCKOM IIPOIIECCE a/IBOKATa.

O0s3aTeNbHBIMU cyOBeKTaMu MPEICTABUTEIIbCKUX OTHOILIEHUH SIBJISTIOTCS
MPEACTABIISIEMBIA U NIPEACTABUTENb.

JleecriocoOHOCTB, KaK M MPaBOCIIOCOOHOCTb, HEJb3s PACCMATPUBATh KAaK €CTECTBEHHOE
CBOMCTBO 4E€JIOBEKAa, OHU IPEAOCTABIEHbI IPakJaHaM 3aKOHOM M SBISIOTCS HOPUIUYECKUMHU
KaTerOpHsIMHU.

TpeGoBaHwMsI, KOTOPBIM JIOJKEH YAOBIETBOPATH MPEICTABUTEND,

[IpoGnema rpaxmaaHCKO-TIPaBOBOM OTBETCTBEHHOCTH Poccuiickoit denepanuu 1mo
JIETMKTHBIM ITPAaBOOTHOLIEHUSIM.

Bo03MOXXHOCTB ydacTHs B IIPOLIECCE B KAYECTBE NMPEACTABUTENEHN CYyAEH, CleqoBaTelIed U
IIPOKYPOPOB.

VYuactue B nene npokypopa. I[Ipokypop, momaBmiuii 3asiBICHHUE, IOJIb3YETCS BCEMU
IpolecCyaJbHBIMU IIpaBaMH M HECET BCE MpolleccyalbHble OOS3aHHOCTH HCTIA, 3a
UCKJIIOUEHHEM TMpaBa Ha 3aKII0YEHHE MHPOBOTO COTJIAICHUS W OOS3aHHOCTH M0 yIUIaTe
CcyneOHbIX pacxonoB. B ciydae oTkasa mpokypopa OT 3asBIEHHUS, MOJAHHOTO B 3alIUTy
3aKOHHBIX MHTEPECOB JPYTOro JHIla, pACCMOTPEHHE Jieja 110 CYLIECTBY MPOIOJIKAETCS, €CIIU ATO
JIUIIO WJIM €T0 3aKOHHBIH MpeJICTaBUTENbh HE 3asIBUT 00 OTKa3e OT UCKa.

Crnyuau, Korja aJBOKaThl HE MOTYT y4acTBOBAaTh B MPOIECCE.

B03MOXXHOCTh y4yacTHsl TpaklaH, MPU3HAHHBIX HEJIEECIOCOOHBIMH HIIM OTPAHHUYEHHO
JIeeCIIOCOOHBIMU B YCTAHOBJIICHHOM TIOPSIIKE.

Bo3MoxxHOCTE 00kanoBaHus JEHCTBUI Cy/IbU TPU OCYILIECTBICHHH UM CBOEH OCHOBHOM

(GYHKIIH.

Tema 4. IIpeacraBuTe/n, Ha3HAYAEMBbIE CYAO0M.

Cyn Ha3HayaeT aJBoOKara B KayeCTBE NPEICTABUTENS B CiIy4ae OTCYTCTBUS
MPEJCTABUTENSl Y OTBETUHMKA, MECTO KUTEJIbCTBA KOTOPOTO HEHU3BECTHO, a TAKXKE B JPYTHX
MPEeyCMOTPEHHBIX (pe/lepaTbHBIM 3aKOHOM CITydasix.

B uacrnoctu, B coorBerctBHM co cT. 48 3akona P® or 2 wmroms 1992 r. "O
MCUXUATPUYECKON MOMOIIM M TapaHTHUSX MpaB TPakJIaH MpH ee OKazaHHH" (C MOCIeNYIOIIMMHU
W3MEHEHUSIMU) TIPH PACCMOTPEHUHU KaIoObl Ha JEUCTBUS MEIUIIMHCKUX PAOOTHHKOB, WHBIX
CIEINANIMCTOB, paOOTHUKOB COIMAILHOTO OOeCredeHus U O0pa30BaHUs, a TaKKe BpaueOHBIX
KOMHUCCHM, YHIEMJISIONIME TpaBa M 3aKOHHBIE MHTEPEChl TPAXKIAH MPH OKA3aHUU UM
MICUXHUATPUYECKON TOMOIIH, 005S3aTeNbHO YUaCcTUE PEICTAaBUTENS U1, YbH MPaBa U 3aKOHHBIE
WHTEPECHl HAPYIIEHBI.

Ecnu mecTo mpeObiBaHNS OTBETYHKA HEM3BECTHO, CY/l PUCTYIAET K PACCMOTPEHHUIO JIena
1ocjie MOCTYIUIEHUSI B CYJ CBEICHHM 00 ATOM C IOCJIETHEr0 M3BECTHOIO MeECTa >KUTEIhCTBA
oTBeTUMKa. Ha3HaueHuwe cCyaoM aJBOKaTa IMPEACTABUTEIEM TAaKOTO OTBETYHMKA IPU3BAHO
obOecreunTh ero MpaBo Ha CyneOHYIO 3amuTy, rapantupoBaHHoe cT. 46 Koncrurymuun P®, u
OCYILECTBJIEHUE TPa)XJAHCKOTO CYyJONPOU3BOJACTBA Ha YCIOBHUSX COCTS3aTEIIBHOCTH U
paBHOMPABHUS CTOPOH.



Tema 5. 3akoHHBIE IPeACTABUTEIH.

Ciyyau y4acTus 3aKOHHBIX MPEICTABUTEIIEH B MPOLIECCE.

B xauectBe mpencraBuTenell B Cyae HEAEECHOCOOHBIX WM HE OOJIAAIONIUX TTOJHOM
JIeeCoCOOHOCThIO TPaXKJaH BBICTYNMAIOT MX 3aKOHHBIE MPEJICTaBUTENH, T.€. JIMLA KOTOpHIE
MMEIOT TaKKE MTOJIHOMOYMS B CUILY 3aKOHA (KaK pOAMTENIH, YCHIHOBUTENN, ONIEKYHBI, IONIEYUTEIN
U ApyTHE JTUIA).

[TonsiTre "meecrnocoOHOCTh TpaxkaaHuHa".

3aKOHHOE NPEICTABUTENHLCTBO OINEKYHOB M IOMNEUMUTETICH BO3HMKAET HAa OCHOBAHHUHU
aMMHHMCTPAaTUBHOIO akTa 00 MX Ha3HAYEHUM OINEKYHOM WIM IIONe4YuTeaeM. OTH Juua
BBICTYNAIOT B 3aIIMTYy CBOMX IOJOINEYHBIX B JIOOBIX OpraHax (OpraHu3alusx), B TOM YHUCIIE
CyneOHBIX, 03 CrenualbHBIX MOJHOMOYMK. Omeka M MOMEeYUTEIbCTBO YCTAHABIMBAIOTCS IS
3alUTHI IPAB U MHTEPECOB HEIEECOCOOHBIX MU HE MOJHOCTHIO AEECIIOCOOHBIX TPaXKk/IaH.

[TpencTaBUTENBCTBO TPaXK/1aH, KOTOPBIM OKa3bIBa€TCS IICUXUATPUUECKAs] [IOMOILb.

[lepeueHs 3aKOHHBIX PEICTaBUTENEH, UX TIPaBa U 00SA3aHHOCTH.

omcymcmeyouje2o,  Xpanumenb UMYWecmed ymepuie2o, 002080p O 008epUMENbHOM
VIPAGIeHUU.

Tema 6. OopmiieHHe MOTHOMOYMI MPEACTABUTEJISA.

[TomHOMOYMS TIPENCTaBUTEINS NOJKHBI OBITh BBIPAXKEHBI B JJOBEPEHHOCTH, BBIIAHHOU U
0(OpMIICHHOH B COOTBETCTBUU C 3aKOHOM.

[MTopsimokx oopmieHHs TOTHOMOYHH U MX YIOCTOBEPEHHUE.

IIpaBo axgBOKaTa Ha BBICTYIUIEHHE B CyJ€ B KayeCTBE IIPEACTABUTENS YAOCTOBEPSAETCS
OpAEPOM, BbIJJAHHBIM COOTBETCTBYIOIIUM a/IBOKATCKUM 00pa30BaHUEM.

[TonrHOMOUMS mpencTaBUTENs] MOTYT ObITh ONPEAETCHBI TAK)KE B YCTHOM 3asiBICHUM,
3aHECEHHOM B TPOTOKOJ CyJAeOHOro 3acelaHusl, WM MUCHMEHHOM 3asBICHUU JOBEPHUTENIS B
cyne.

Ecnu 1oBEpeHHOCTHIO NIPEAYCMOTPEHO IIPABO Mepeadyy OJHOMOYMM APYroMy JIMIY, TO
JIOBEPEHHOCTb, BblJlaBaeéMass B IHOpsJKE IepelloBepusi, JOJDKHA ObITh HOTAPUAIBHO
YZIOCTOBEpEHA.

IToaTBepkaeHNE TOJTHOMOYUI PYKOBOAUTEIIEH OPraHU3aluil.

ITomHOMOYMS 3aKOHHBIX MPEICTABUTENEH, TOPSIOK UX OATBEPKIACHUS.

Tema 7. IlonHOMOYHS IpeACTABUTEIA.

[IpeacraBuTens BlpaBe coBepUIaTh OT UMEHHU MPEACTABISIEMOTO BCE MPOLECCyabHbIE
nevictBust. CrienuaabHO OTOBOPEHHBIE MPaBa B JIOBEPEHHOCTH.

IToHsATHE NOBEPEHHOCTH, €€ BUBI.

JloBEpEHHOCTH JTOJDKHA OBITH ONPEEICHHBIM 00pa3oM ohopMIIeHA.

Cpok noBepenHoctu. [lopsaok mnepenoBepusi. IlpekpanieHue AOBEpPEHHOCTH U €ro
MOCJIC/ICTBHSI.

BnpaBe nm cya ynOBIETBOPUThP HMCK HAa OCHOBAaHUU MpPU3HAHUS MNPEICTABUTEIEM
OTBETYHKA 00OCTOSATEILCTB JeNa, MOJI0KEHHBIX UCTIIOM B OCHOBAaHHUE UCKA.

Bnpase nu aaBokaT mpu HaIM4YMK Opjepa COBepLIaTh ACHCTBUS, MPEAYCMOTPEHHBIE CT.
54 TTIK PO.

PackpeiBaeTcst Kakod TOCylIapCTBEHHBIH OpraH JOJDKEH OBITh NPUBICYECH CYAOM K
YY4acTHIO B JieJie B Ka4yeCTBE MPEJCTAaBUTENsT OTBETUYMKA B Cliydae, KOTJa TPUYUMHCHHBIN
TpaXAaHUHY YIIepO MOJUICKUT BO3MEIICHUIO TOCYIapPCTBOM.

Tema 8. YuacTne npeacraBureis B cy1e0HOM 3acelaHUH.

JlesiTenbHOCTh  a/BOKAaTa IO 3alMTE€ WHTEPECOB MPEJCTaBISIEMOrO0 B CyAeOHOM
pa3buparenbCcTBe M0 TPaKJAHCKOMY JIeNly B Cyle OOILIel IOpUCAMKIIMU CKIIAJbIBACTCS U3 TpeX
CaMOCTOSITENIbHBIX, HO CBSI3aHHBIX MEXKIYy CO0O0 TIOTHYeCcKH YacTeil:

1) BeicTyruieHue ¢ o0bsicHeHusiMu (cT. 174 T'TIK P®);



2) mpencTaBieHrEe aIBOKATOM J0KAa3aTeIbCTB M YyYaCTUE B UCCIEIOBAHUU JI0KA3aTEIbCTB
MIPOTUBHOM CTOPOHBI;

3) BoicTyienue B npenusx (ct. 190 I'TIK PD).

Ha cootBercTByIonmx sTanax cyaeOHOT0 3acelaHus pPeaau3yeTcs MpaBo CTOPOHBI OBbITH
BBICTYIIAHHON cynoM. VIMEHHO B CBOMX BBICTYIUICHUSX aJIBOKAT MbITaeTCAd YOEAUTh Cya B
000CHOBAaHHOCTH MPEIJIOKEHHOW MM MpaBOBOW MO3UIMHM 1O Aeny. llosromy BeicTymiieHHE
a/IBOKaTa B Cy/IeOHOM 3aceJJaHUU BCET/a SBISETCS CaMOi BaKHOM 4acThIO ero paboThI B Cy/IE.

OTnuuust BBICTYIUIGHHSI a/IBOKAaTa B CyJEOHOM 3aceqaHuM IO TPaKIAaHCKOMY eIy OT
apOuTpaxxHOTO Ipolecca.

1. OGs3aTenpHOE MpeaBapUTEIbLHOE CyneOHOE 3acefaHue, MPeIycCMOTpeHHoe cT. 136
AIIK PO, koTOpBIM 3aBepIIaeTcs MOAr0TOBKA JieNa K CyZeOHOMY pa30npaTenbCTBY,

2. Bo3MokHOE paccMoOTpeHue Jelia B pa3ieibHbIX CcyneOHbIX 3acemanusax (cT. 160 AITK
PD).

3. IlocnenoBaTeabHOCTh ACHCTBUI U BBICTYIUICHUW JIMI[, YYacTBYIOIIMX B Jelie, B
CyIeOHOM pa3dmpaTesbcTBE B apOUTPaKHOM cyje, ycraHoBieHHas 1. 19 AIIK PO, naneka ot
aHanornyHeix npasui ri. 15 I'TIK PO "CyneOnoe pazouparenbcTo'.

[TocnenoBarenbHOCTh MPOLECCYANbHBIX JEHCTBUM B IPEIBAPUTEIBHOM Cyne0HOM
3aceJlaHNM 3aKOHOJaTelleM He YPeryJupoBaHa U YCTaHABIMBACTCS apOUTPAKHBIM CYAOM.

®opMbI TEKYIIEr0 KOHTPOJISI M MPOMEKYTOUHOH ATTeCTAIUM:

B coorBercTBHHM C y4eOHBIM IIJAaHOM, IO OYHOW (opMe OOYyYeHHUS IUCIUTUTHHA
«[IpencTraBUTENCTBO B TPaXKIAHCKOM TIPOILIECCE» OCBaWBaeTcsa» B 6 cemecTpe, oOmas
TPYJAOEMKOCTh AUCLIUILTNHBI B 3a4eTHBIX equHuIiax cocrapnsier 3 3E ( 108 gaca).

dopma IPOMEKYTOYHOM ATTECTAIIMA B COOTBETCTBUH C YICOHBIM ITUTAHOM B 7 CEMECTpE -
3a4er.

B xome ocBoenuss nucuumuimHbl «lIpencTaBUTENbCTBO B TPAXKIAHCKOM IPOIECCE»
UCIIONIB3YIOTCS CIIEIYIOIINE METOABI TEKYIIEr0 KOHTPOJIS YCIIeBAEMOCTH O0yYaIONINXCs: YCTHBIN
OTIPOC, TECTUPOBAHUE, pedepar; pa3dop CUTYAIHA.

JucnunnuHa sBrsercs stanoMm ¢opmupoBanus kommereHuuu [IK 4 - cmocoOGHOCTH
KBATH(UITIPOBAHHO MPUMEHSTh HOPMATHUBHBIE TTPABOBBIEC AKThI
B ITPO(heCCHOHANEHOM IeSTENbHOCTH

B pe3ynbrate 0CBOSHUS NUCHUIUINHBI Y CTYJEHTOB JOJIKHBI OBITH:

— chopmuposanvl 3HAHUA:

HOPMAaTUBHO-TIPABOBBIE aKThI, PETIAMEHTUPYIOLIUE TMOPSAOK y4acTHsl MPEACTaBUTENS B
cynax oOmien IOpUCIUKIIIN

— cihopmuposarvl ymeHus:

aHATM3UPOBaTh W  HCIIOJIB30BaTh IPOIECCYATIbHOE 3aKOHONATENBCTBO B CBOCH
npodecCHOoHaNBHOM e TeNbHOCTH;

OCYIIECTBIISITh TOWCK HOPM TPOLECCYAIBHOTO TIpaBa; aHAIM3HPOBATH U COOTHOCHUTH
HOPMAaTUBHO TPaBOBBIE aKThl MO WX IOPUIAMYECKON CHIIEC MPU BHIPAOOTKE MO3HUIMH IO JENIy B
Ka4uCCTBC MPEACTABUTECIIA

— cghopmuposansvl HABbIKU.:

HeO6XOI[I/IMI)IMI/I HaBbIKaMHU IMOUCKa HOPMATHBHO-ITPABOBBIX aKTOB,

HaBBIKAMH  CaMOCTOSITENIBHOTO  KBATH(PHUIIMPOBAHHOTO NPUMEHEHUS  HOPM
MMpoHeCCyaJIbHOIO IMpaBa B KOHKPCTHBIX MXHU3HCHHBIX CHUTyallHAX Ha OCHOBE IIOJTYYCHHBIX
3HAHHH.

OcHoBHasi iuTEpaTypa:
1.B.B. AprynoB [u np.]. [IpakTukym 1o rpaxkJIaHCKOMY Ipoleccy [DIeKTpOHHBIN
pecypc]: yuebHOe mocoOue ¢ mporpaMMamu o oOIIeMy Kypcy IpakJaHCKOro mpolecca H



creuKypcam (crerceMuHapam), ¢ IpUMEpHON TEMAaTUKOM KypCOBBIX U AUIIIOMHBIX paboT.— 352
C.

2.Kaiinme S.51. YuebHoe mnocobue [lesTENBHOCTh TPEACTABUTENS B TPAKIAHCKOM
npouecce. Bonrorpan 2010. 164c.
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