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TEOPETUYECKHM 3HAHUSIM OO0 HHCTUTYTE NPEICTABUTEIIHCTBA B TPAKIAHCKOM MpoIecce U
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ILn1an kypca:

Tema 1. I[lonsiTHE aABOKATCKOI JeSITeIbHOCTH, (POPMBI M 321241 AIBOKATYPbI.

CraHOBIIEHHE U pa3BUTHE aBOKaTypbl B Poccum.

AnBOKATCKasl JAESITENBHOCTh SIBISETCS 0CO00H pPa3sHOBUIHOCTHIO COIMATBLHO-TIPABOBOM
NEeSTEIbHOCTH, KOTOpasi, XOTS U OCYILIECTBIISIETCS MPEUMYILECTBEHHO B YaCTHBIX MHTEpEcax, B
[EJIOM HOCUT ITyOTMYHBIA XapakTep.

Cyl1iecTBEeHHBIMH NPU3HAKAMHU aJIBOKATA SIBJISETCS:

1) nony4yeHue B yCTaHOBJICHHOM 3aKOHOM TOPSJIKE CTaTyca aJBOKaTa;

2) OCyIIECTBIICHUE aIBOKATCKOM JESITEIBHOCTA B COCTaBE OJHOW M3 (POpM aBOKATCKHUX
o0pa3oBaHMii, KOTOPBIE MPETYCMOTPEHBI KOMMEHTHPYEMBIM 3aKOHOM.

K npuHnunam aesTenbHOCTH aJBOKATYpbl OTHOCSATCS HE3aBHUCHUMOCTH, JOOPOBOJIBHOCTH
BCTYIUICHUSI B PSAObl  aJBOKATYphl, 3aKOHHOCTH JCSITEILHOCTH, TYMaHU3M, COOJIIO/ICHUE
HPaBCTBEHHBIX Haval mpodeccun. Paccmorpum ux 6osee moapoOHo.

[Mopsimox mpuoOpeTeHne u MpeKpaleHue craryca aJBoKaTa.

AJIIBOKaT HE MOXET COCTOATh Ha TOCYAapCTBEHHOW ciyx0e WIM 3aHUMAaTh
OIUIAYMBAEMYIO JOJKHOCTh B OpraHax MECTHOTO caMoympaBiieHus. B 3ToM Bompoce MHeHue
YUEHBIX M TMPAKTUYECKUX pPAOOTHUKOB OJWHAKOBO. CIOpHI BBI3bIBACT 3aHATHE aJBOKATOM
KOMMEPYECKOH JeATEIHHOCTHIO.

B0o3MOXHOCTh OKa3aHMs HOPUIMYECKON MOMOIIM TpaxkaaHam Poccuiickon ®@enepanuu
OecruiaTHO.

Tema 2. Benenue e B cyzie yepe3 npeacTaBuTe €.

[TponeccyanbHbli WHCTUTYT cyneOHOro MpEJICTaBUTEIbCTBA. CynebHoe
MPEACTABUTENBCTBO.

['pakane BIpaBe BECTH Jieia JMYHO (CaMOCTOSITENIbHO) WM 4Yepe3 Mpe/CTaBUTENeH.
[IpencraBurenu opranu3anuii B cyzae. [IpeacTaBUTen»CTBO BOZMOXKHO 10 JTHOOBIM TPasKIaHCKUM
JielaM M BO BCEX CTaAMsAX TPa)AaHCKOTO Ipoliecca: B Cy/i€ MEpBOM HHCTAHIINY, IPU IIEPECMOTPE
CyIeOHBIX TOCTAaHOBJIEHUI B KacCallUOHHOM W HAJ30PHOM MOPSAIKE, MO BHOBb OTKPBIBIIUMCS
00CTOSITENECTBAM, B HCIIOJTHUTEITFLHOM ITPOU3BOJICTBE.

Benenne nena ¢ MOMONIBIO MPEACTABUTENS HE JIMIIAET CTOPOHY IIpaBa JIUYHO
y4aCTBOBATh B MPOLIECCE COBMECTHO CO CBOUM ITPEICTABUTEIIEM.

[Ipy HEOOXOAMMOCTH TOJYYEHHUS CYIOM JIMYHBIX OOBSCHEHUH, CyJ BIIpaBe BBI3BATh
CTOPOHY W TIPH HAIUYHMU TPEACTaBUTENS (MO0 MCKaM O PACTOp)KEHUHM Opaka; mo jgenam o0
YCTaHOBJIEHUH OTI[OBCTBA U T.II.).

Bunbl cyneOHOTO mpecTaBUTEeNLCTRA.



Tema 3. JInua, koTopbie MOryT (He MOTyT) OBITH IPEACTABUTEISAMH B Cy/e.

[IpencTaBUTENBCTBO OTHOCUTCS K CIIOKHBIM TPa)kIaHCKO-TIPABOBBIM SIBJICHUSAM. Takas
CYIITHOCTh TIPEJICTABUTEIILCTBA TIPOSBISETCS B OCOOEHHOCTSAX CYOBEKTHOTO COCTaBa, CTPYKTYpE,
colepkaHuu oTHoweHu. OOs3aTeNbHBIMU CyOBEKTaMU MPEACTABUTEIBCKUX OTHOIICHUMN
SIBJISIFOTCS TIPEICTaBISEMBbIN U MPEICTABUTEIb.

[IpencraBmsieMbiM MOXET OBITH JIF000€ TPABOCIIOCOOHOE JHI0, T.€. TPAKIAHWH - C
MOMEHTA POXKACHHS, a IOPUIUYECKOE JIMII0 - C MOMEHTAa BO3HMKHOBEHHS B YCTAaHOBJICHHOM
nopsiike. Bo3MOkHO Takke TpencTaBUTENbCTBO Poccuiickoit denepanuu, ee CyOBEKTOB W
MYHHIIUTIABHBIX 00pa30BaHU.

[IpencraButenamMu MOryT OBITh TpaxKJaaHe M IOpUAMYECKHE JIMIA. YdYacTue B
rPaKJIaHCKOM IPOIIECCE a/IBOKATA.

O06s3aTenbHBIMU cyOBbeKTaMu MPEICTaBUTEIbCKUX OTHOIICHUH ABIISAIOTCA
MPEACTABIISIEMBINA U MPEJACTABUTEb.

JleecriocoOHOCTh, KaK U MPABOCIMOCOOHOCTh, HENb3sI pacCMAaTpUBaTh KaK €CTECTBEHHOE
CBOMCTBO 4eJIOBEKAa, OHU MPEAOCTABIICHbI Tpa)kJaHaM 3aKOHOM WU SIBIISIOTCS IOPUIUYECKUMHU
KaTeropusiMu.

TpeGoBaHwMsI, KOTOPHIM JTOJDKEH YAOBIETBOPSATH MPEICTABUTEIND,

[IpoGnema rpaxaaHCKO-TIPABOBOM OTBETCTBEHHOCTH Poccwmiickoit denepanuu 1o
JETUKTHBIM TPABOOTHOIICHUSIM.

B03MOXHOCTh y4acTus B MPOIIECCE B KAYECTBE MPEACTABUTENICH CYIEH, ClaeqoBaTene u
MIPOKYPOPOB.

VYuactue B nene mnpokypopa. I[Ipokypop, momaBuiuii 3asBi€HUE, IMOJb3YETCS BCEMHU
MpoIeCCyadbHBIMU TpaBaMH H HECET BCE TpoIecCyalnbHble OOS3aHHOCTH WCTHA, 3a
UCKJIIOYEHHEM IIpaBa Ha 3aKJIIOYEHHWE MHPOBOIO COIVIAUICHHS W OO0S3aHHOCTH IO YIUIaTe
CyneOHBIX pacxonoB. B ciydae oTkaza mpokypopa OT 3asBIEHUS, IMOJAHHOTO B 3alUTY
3aKOHHBIX HHTEPECOB JAPYToro JIHIla, PACCMOTPEHHE Jieja M0 CYIIECTBY MPOJA0JIKAETCS, €CIIU ATO
JIUIIO WJIM €T0 3aKOHHBIN MPEACTaBUTEh HE 3asBUT 00 OTKa3e OT HCKa.

Crnyyau, Kora aJBOKaThl HE MOTYT y4acTBOBAaTh B MPOIIECCE.

Bo3MoxHOCTh ydacTusi TpaxJIaH, MPU3HAHHBIX HEIEEeCIIOCOOHBIMU WM OTPAaHUYCHHO
JeecrioCOOHBIMH B YCTAHOBIIEHHOM TOPSIJIKE.

Bo3MoxHOCTE 00>kanoBaHusl ACWCTBUI CyIbH MPHU OCYIIECTBICHHH UM CBOEH OCHOBHOM

GyHKIIHAH.

Tema 4. IlpeacraBuresiu, Ha3HAYaeMble CYIOM.

Cyn Ha3zHayaeT aJBOKaTa B KayeCTBE NPEJICTaBUTENA B ClIydae OTCYTCTBHS
MPEJICTABUTENS Y OTBETYMKA, MECTO >KUTEIhCTBA KOTOPOIO HEU3BECTHO, a TaKKe B JPYIHX
IPEIYCMOTPEHHBIX (peiepaIbHbIM 3aKOHOM CIyJasX.

B uactHOCTH, B cooTBeTrcTBHU CcO cT. 48 3akoHa P® or 2 wmioms 1992 r. "O
NICUXUATPUUECKON MOMOIIM M TapaHTHsX IIpaB I'pa)<IaH MpU €€ oKazaHuu" (C MOCIEAYIOIUMU
U3MEHEHHUSMHU) TPU PACCMOTPEHUHU KaJloObl Ha NEHCTBUS MEAMIMHCKHX PaOOTHHMKOB, HMHBIX
CHELHATNCTOB, paOOTHUKOB COLMAIBHOTO OOecredeHus: U 00pa3oBaHMs, a TaKKe BpaueOHBIX
KOMHUCCHI, VIIEMJISIIOIIME IMpaBa W 3aKOHHbIE MHTEPEChl TpaXJIaH TMpU OKa3aHUM UM
NICUXUATPUIECKOM MOMOIIH, 0043aTeIbHO yJacTue MPECTaBUTENS JIUIA, YbH MpaBa M 3aKOHHbIE
MHTEPECHl HAPYIICHBI.

Ecnu MecTo npeObIBaHUS OTBETUYMKA HEU3BECTHO, CYJ] MPUCTYMAET K PACCMOTPEHUIO JeTa
nocjie MOCTYIUIEHHS B CYJ CBEICHHIl 00 3TOM C IMOCJEIHEro HM3BECTHOIO MECTa HUTEbCTBA
oTBeTunka. Ha3HaueHuWe cyaoM ajBokaTa IIPEACTABUTEIEM TAaKOrO OTBETYMKA IMPU3BAHO
o0ecreunTh ero MmpaBo Ha CyAeOHYIO 3alluTy, TapaHTupoBaHHoe cT. 46 Koncturynun PD, n
OCYIIIECTBJIEHUE TPa)JTAHCKOIO CYIOIPOMU3BOJACTBA HA YCJIOBMSX COCTS3aTENbHOCTH U
paBHOIPABUs CTOPOH.

Tema 5. 3akoHHbIE NIPeICTABUTEJIN.



Crnyuyan yyacTusl 3aKOHHBIX IIPEACTaBUTENEH B IpoLiecce.

B kadecTBe mpencraBuTenel B CyJe HEAEECTOCOOHBIX WM HE OOJaaronIuX IOTHOU
JEeCOCOOHOCThIO TPaXkJlaH BBICTYIMAIOT WX 3aKOHHBIC MPEICTABUTENH, T.C. JIMIA KOTOPHIC
MMEIOT TaKHU€ IMOJTHOMOYHS B CHITY 3aKOHA (KaK POIUTEH, YCHIHOBUTEH, OTICKYHBI, TOTIEYUTEIIH
U Jpyrue Juna).

[TonsiThe "neecrnocoOHOCTh rpakIaHuHA".

3aKOHHOE MPEJICTaBUTENILCTBO OINEKYHOB M TIONMEUYMTENeH BO3HMKAET HAa OCHOBAaHUU
aIMUHUACTPATUBHOTO akTa 00 WX Ha3HAYEHWW OIMEKYHOM WM TONEYHTeNIeM. OJTH JIAIA
BBICTYIIAIOT B 3aIIMTy CBOUX IOJIONEYHBIX B JIIOOBIX OpraHax (OpraHW3aIusaxX), B TOM YHUCIIe
cyneOHbIX, 0e3 CrenuaNibHBIX MoJHOMOUMA. OreKka M TOMEYUTETCTBO YCTAHABIMBAIOTCS IS
3aIIUTHI TPaB ¥ HHTEPECOB HEAECECIIOCOOHBIX MIIA HE TIOJTHOCTHIO JIEeCITOCOOHBIX TPaXIaH.

[IpencraBUTENHCTBO rpaXkJaH, KOTOPHIM OKA3bIBAETCS NICUXHUATPUUECKAS ITOMOIIIb.

[lepeyeHb 3aKOHHBIX MTPECTABUTEINIEH, UX MpaBa U 00S3aHHOCTH.

omcymecmeyowe2o, XpaHumenb UMYWeCmed ymepuieco, 002080p O 008ePUMETbHOM
YNPAGIeHUU.

Tema 6. OpopmiieHHe MOTHOMOYHII MPEICTABUTEJISA.

[TorHOMOYMS TIpeACTaBUTENS JOJKHBI ObITh BBIPAXXEHBI B JTOBEPEHHOCTH, BBITAHHOW U
0(opMIICHHOI B COOTBETCTBUU C 3aKOHOM.

[Topsimok opopmiIeHHUS TTOJTHOMOYHH M X YIOCTOBEPECHHE.

[IpaBo ajgBOKaTa Ha BBICTYIUIEHHE B Cy/A€ B KaueCTBE IPEICTABUTEINS YIOCTOBEPSAETCS
OpIepoM, BBIJAHHBIM COOTBETCTBYIOIINM aIBOKATCKUM 00Opa30BaHHUEM.

[TomrHOMOUMST TpeACTAaBUTENST MOTYT OBITH OIpENeNieHbl TaKKe B YCTHOM 3asiBJICHUH,
3aHECEHHOM B MPOTOKOJ CyneOHOro 3acelaHusi, WIM MUCbMEHHOM 3asBICHUHU JOBEPUTENS B
cyne.

Ecnu 1oBEepeHHOCTBIO MPEyCMOTPEHO MPABO MEepeJadyy MOJIHOMOYUI IPYromy JIMILY, TO
JIOBEPEHHOCTh, BbIJlaBaeMas B TOpSJAKEe TepeloBepusi, JODKHA OBITh  HOTapHaJIbHO
YIOCTOBEpEHA.

[TonTBepxkeHKE TIOTHOMOYUN PYKOBOAUTEIEH OpraHU3aliii.

[TonmHOMOYMS 3aKOHHBIX MPEICTABUTENEH, TOPSAIOK X OATBEPKIACHUS.

Tema 7. [lo1HOMO4YMS IpeICTABUTEJIS.

[IpencraButens BopaBe coBepliaTh OT MMEHU IPEACTABISEMOr0 BCE MPOLECCYATbHbIE
nerctBud. CrieniaibHO OTOBOPEHHBIE MTPaBa B JOBEPEHHOCTH.

[ToHsATHE TOBEPEHHOCTH, €€ BUBI.

JIoBEpEHHOCTH JTOJDKHA OBITH ONPECIICHHBIM 00pa3oM ohopMIIeHA.

Cpox noepenHoctu. Ilopsnox mnepenosepus. IlpekpaineHne JOBEpEHHOCTH U €r0
MIOCJIE/ICTBHUSI.

BnpaBe nu cyn yaoBiEeTBOpUTH HMCK HAa OCHOBAaHMM NPU3HAHUS MPEICTaBUTENIEM
OTBETYHKA OOCTOSITENILCTB JeJia, MOJI0KEHHBIX UCTIIOM B OCHOBaHHE HUCKa.

Bnpase nu aaBokaT nmpu HaIUMYMM OpAEpa COBEpIIATH JEHCTBHUS, MPETyCMOTPEHHBIE CT.
54 T'TIK PO.

PackppiBaeTcs KakoW TroCyIapCTBEHHBIH OpraH JOJDKEH OBITh TNPHUBICYEH CYIOM K
YY4aCTHIO B JieJle B KadecTBE MPEJICTABUTEN OTBETYMKAa B Cilydae, KOrJa INPUYUHEHHBII
rpaXkJIaHUHY YIIepO MOUIeKHUT BO3MEIIEHUIO TOCY1apCTBOM.

Tema 8. YuacTne npeacraBurens B cyie0HOM 3aceJlaHUH.

JleaTenbHOCTh aJBOKAaTa [0 3allUTE€ MHTEPECOB MPEACTABIAEMOro B CyJIeOHOM
pa3dupaTenbCTBE MO IPAXIAHCKOMY JIeTy B CyAe OOIIeH IOPUCIUKIUHN CKIaIbIBACTCS M3 TPEX
CaMOCTOSITENIbHBIX, HO CBA3aHHBIX MEKAY COOOH JIOTUYECKU YacTe:

1) BeicTyIUIeHHE ¢ 00BsicHeHusIMH (cT. 174 ['TIK PD);



2) mpencTaBiieHUE aIBOKATOM JOKA3aTeNbCTB U y4acTHE B MCCIIEIOBAHUHU J1I0KA3aTEIbCTB
MIPOTUBHOM CTOPOHBI;

3) BeicTyIienue B npenHusx (ct. 190 I'TIK P®).

Ha cootBercTByrommx 3Tanax cyaeOHOro 3aceaHus peain3yeTcsl MpaBo CTOPOHBI ObITh
BBICITYIIAHHOW CcyaoM. VIMEHHO B CBOMIX BBICTYIUICHHSX aJBOKAT MBITACTCS yOEAWTh CyI B
000CHOBAaHHOCTH TMPEAJIOKEHHOW MM MpaBOBOM MNO3UIMH MO feny. [loaTtomy BeICTyIUieHHE
a/IBOKaTa B Cy/IeOHOM 3aceJaHUM BCET/a SABISETCS caMOl BaXKHOM 4acThio ero paboThl B Cy/ie.

OTnuuusi BBICTYIUIGHHSI a/IBOKAaTa B CyJEOHOM 3aceaHUuM MO TPakJaHCKOMY eIy OT
apOUTPaKHOTO TpoIiecca.

1. O6s3aTenbHOE TpeIBapUTEIbHOE CyaeOHOE 3aceqaHue, IMpeaycMOoTpeHHoe cT. 136
AIIK PO, koTOpBIM 3aBepIIaeTcs MOAroTOBKA JieNa K CyZeOHOMY pa30upaTenbCTBY,

2. Bo3MokHOE paccMOTpeHHue Jiena B pa3iedbHbIX cyaeOHbIX 3aceqanusx (cr. 160 ATIK
P®D).

3. IlocnenoBaTenbHOCTh ACHCTBUH M BBICTYIUIEHWW JIMI], YY4acCTBYIOIIMX B Jelie, B
CyneOHOM pa3dupaTeNbcTBE B apOUTpakHOM cyze, ycraHoBieHHas 1. 19 AIIK P®, naneka ot
aHajornyHeix mpaBui ri1. 15 I'TIK PO "CyneGnoe pa3douparenbcTBo'.

[TocnenoBarenbHOCTh TPOIECCYATbHBIX JIEHCTBUN B MPEABAPUTEIHHOM CYACOHOM
3aceJJaHNM 3aKOHOJaTelIeM He YPeryJlInpoBaHa U yCTaHABIMBACTCS apOUTPAKHBIM CYJIOM.

@®opMbI TeKYLIEro KOHTPOJISI U IPOMEKYTOYHOMH aTTeCTALUHU:

B coorBercTBHM ¢ yueOHBIM IJIAaHOM, TO O4YHOW (opme oOyueHHs AUCHUILTUHA
«[IpeacraBUTENBCTBO B TPa)XKAAaHCKOM IIpollecce» oOcBaWBaeTcs» B 6 cemecTpe, oOmas
TPYJIOEMKOCTh JUCIUTIINHBI B 3a4eTHBIX eauHuIax cocrapiser 3 3E ( 108 gaca).

dopma MpOMEKYTOUHOM aTTECTAIMN B COOTBETCTBHH C YUE€OHBIM IJIAHOM B § ceMecTpe -
3ayer.

B xome ocBoenuss naucuuiuiHbl «lIpeacTaBUTENBCTBO B TIpakJaHCKOM IIPOLECCE)
HCIIOJIB3YIOTCS CIEIYIOIINE METOAbI TEKYIIEr0 KOHTPOJISl YCIIEBAEMOCTH O0yYaIOLIUXCsl: YCTHBIN
OTIpoc, TECTHPOBaHUE, pedepar; pa3dop CUTyarui.

Huctunnuna siBasieTcss dtanoM  ¢opmupoBanus kommeteHuu [IK 4 - crmocoOHOCTH
KBaJM(PHUIMPOBAHHO IPUMEHITh HOPMATUBHbIE ITPABOBBIEC AKThI
B IIpOo(heCcCHOHANIBHOM 1eATENbHOCTH

B pesynbrate 0cBOCHHS UCHUILIHHBI Y CTYACHTOB JOJKHBI OBITh:

— cihopmuposanvl 3nanus:

HOPMATHUBHO-IIPABOBBIC aKTHI, PETJIAMEHTHUPYIOIIUE TOPSIOK yJ4acThsl MPEJCTaBUTENS B
cyaax oOImei IpUCIUKIINN

— chopmMupoBarvl ymeHusi:

aHAJIM3MPOBaTh M  WCIIOJIb30BAaTh IPOIECCYyabHOE 3aKOHOJATEIbCTBO B  CBOEGH
po(heCcCHOHATBHON e TeIbHOCTH;

OCYILIECTBIISATh TIOMCK HOPM MPOILIECCYAIbHOTO TIpaBa; aHAIM3UPOBATh W COOTHOCHUTH
HOPMATHUBHO NPABOBBIC aKThHI 110 UX FOPHIMYECKON CHJIE TPH BBHIPAOOTKE MO3UIMHU MO JENy B
Ka4eCTBE MPE/ICTABUTEIS

— chopMUPOBAHBL HABLIKU:

HEOOXOMMBIMU HAaBBIKAMH ITOUCKA HOPMATHBHO-TIPABOBBIX aKTOB;

HAaBBIKAMH  CaMOCTOSITENIbHOTO  KBaJH()UIIMPOBAHHOTO IPUMEHEHHS  HOpPM
NPOLIECCYaIbHOTO TpaBa B KOHKPETHBIX JKM3HEHHBIX CUTYallMsSX Ha OCHOBE ITOJYYSHHBIX
3HAHUI.

OcHoBHas1 JiuTEpaTypa:
1.B.B. AprynoB [u gap.]. [lpakTukym 1o TpakJaHCKOMY IMpoIecCy [DIEeKTPOHHBIN
pecypc]: ydueOHOe mocobme C mporpaMmamMu 1Mo oOImeMy Kypcy TpakJIaHCKOTO Iporecca
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